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JE, Tae PEOPLE. wo Ah, 5 3 
order to form a more perfect union, eſtabliſn Nav? ag 
AS nate tranquillity, provide for the common defence, 
promote the 4 Welfare, and ſecure the bleſſings of 2 
liberty to ,onrſelyes and our poſterity, do ordain and eſta- __ 
bliſh this. e for the United States a America. qc 4 
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+5 Beth. 1. ALL. leg guete 0 powers Berein granted mall be „ 
veſted in a congreſs. f the United States, Which ſhall e 1 
fiſt of a ſenate and houfe of repreſentatives. 8 LI 
| Sect. 2. The houſe” of repreſentatives Gl be compoſed EEE. 
of members choſen ever: ſecond. 5 ear by the people of the ä 
ſeveral ſtates, and thee lectors in each. 1 7 all he | 


| ve the « 
qualifications requiſite for ele tors pf the moſt. numerous 
branch of the ſtate Jegiſlature. Wr TY | 


No perſon ſhall be à fepreſent ve who Hail 50. have at⸗ „ 
tained to the tg. 5 e of twenty. f e years, and been ſeven years a 
citizen of” the nited States 5 15 who > ſhall not; when select. WT 


ed,” be an Inlabitaiit bf "that ee In, which, he ſhall be 
choſen, © IRS 94 a "7 in 299 W 5 
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3 CONSTITUTIO N. F Yo 
. — and direct taxes ſhall be ede 
among the ſeveral ſtates which may be included within this 
union, according to theif reſpeciive numbers, which ſhall 

be determined by adding to the whole number of free perſons, 


including thoſe bonmnd td ſ erf ander. 
cake iahs not taxed . Leal 1 885 * x 


The actual enumeration ſhall be made Ss > ies years af. 
ter the firſt meeting of the cofigreſs! 6f the United States, 
and 3 every ſubſequent term of ten years, in ſuch man- 
ner V Aball by la direct. The nümbet repreſen- 
tatives yu 1 not exceed one fot every thirty thouſand, but 
each ſtate ſhall have at leaſt one repreſentative ; and until 
ſuch enumeration ſhall be made, the flate of New-Hamp- 
ſhire ſhall be entitled to chuſe three, Maſſachuſetts. eight, 
Rhode-Ifland and Providence Playtations dne; Comdedicut 
five, New-York fix, New. Jerſey four, Pennſylvania eight, 
Delaware one, Maryland: fix, 2 ten, North Caraling 
five, South-Carolina five, and. Georgia three. _ 

When vacancies Wappen in th SS entation from any 
ſtate, the executive authority thereof ſhall iſſue writs of 
election, to fill ſuch vacancies. 

The heuſe 6f repreſentatibes ſhafl c chooſe their ſpeaker - 
and other officers 5" and ſhall have the, fole power of impeach. | 
ment. A . 8 e 

Seck. 3. The Norah o& the United States {Fall be com- 
poſed of twe ſenatbrs from each ſttate, chofen by the le. 
giſlature thereof, for ſix years; and each feraror ſhall have 
one vote. 
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Et liications. of, its own members, and; a30ajOFity of each: 
|, conſtjture à quorum.tg do: buſineſs ; but a {mallex:man- 
ber maß a dane from day to day, and may be authoriſed to 
15 abſent members, in ſuch manner; 
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Wege of, tDs 15555 pe | 3 
Ea L 1. keep del of. its proceedings, and 
from t. time 50 e bg except ſuch Ta as 
may in their Judgment 1 ſegrecy: fi the yeas" and 
nays of the Abe vr of either houſe on any queſtion thall,. 10 
the. 0 . ane 8 Klik. of thoſe. preſent, be entered on dhe 
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fire Unicker the Untted States; ſhall b 
hotiſe; drin; Meat in Ede in fete 0 efdi 


udleſs che congress, by their adjournmetit,” 7 
turn; in hien Eaſe it Mall flot Bela laws 


dae, novtoany other pl ce” a 
ſhall be fitting. SLY 1 


to Nan Ae 1515 Ti 
. eee Uniteck States. "They 
mall 1 in all 5 es, except treaſon, fe ch of the 
peace, be privieged from arreſt, Ts Th A ba 5 
the Tefſion't Fithere*reſpeive horſes 5 Hor bülg to and 
drk Hf 
eithe#houſe, they Mall not be quoltioned 1 in any other pl 
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che auttiortty of the United States, Which "ſhall have been 


created) er the emoltments_ eu e Rave been 


creaſed during fuck time; and no perſon Holding” any 1 
hes” member of exther 
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Se&. 7. All bills for raiſing revenue At orig 


de Nous ef zepte ſegeßtibes; it the Fefrate may propoſe or 


coneuft with amendments” as on other bills5 zent T4 27708 it 
Every Bill which all have paſſed the houſe of repreferts.” 


tees mathe feantep Mall; before it become alay, 8 'prefent* 
ed to the Preſident of the United Skates; Ii he app rove he 
ſigipit, but if not he ſnall retüxit it, With His object 
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houſe in Which it half have originated, wh 10 h enter the ob 

jections ax Arge En theirjournal, and piotecd to reconſider it. 


4 one Feloafaahation endithiras of that houfe ſhall 


paſs the” BAY, it an be Tent?! together with the 
x reg 2 the” other Rode, by Which it Tall” Ukewiſe 
be reconſilered{/ and if approved by twolthirds ef that houfe, 


it mall beceme u law. Bat in all ſachcaſes, the votes 05 


both houſes all be determined by yes Aud na e bil aud tH& 
names ef *the perſons voting for FER A 4 ll ſhall be 
entered on the journal of each houſe desen ely. If any! 


bill ſhall not be returned by the preſident within” den e 
(Sundays excepted) after it all 55 been be bad to him, 


the ſame ſhall be a law, in Hkke manner às if he had fi Sneck it, 


revent its ren 
9 £3 28 BAS. E | 
Euery order, reſohition ör vote to Wich the concurrence 

ef the ſenate and houſe of Repreſentatives may be neceſſa· 


ry (excbpt on a queſtion of M a ws ſhall be preſented 


to the preſident of the United States ; and before ;the ſame 
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mall take effect, ſhall be approv 

proved by him, ſhall:be re-paſſed by two: thirds of the 5 

and houſe of repreſentatives, according to the rules 5s li- 

; e Le 5 e the.cale of hill. 7 tf 15; 12 

Sec. $.. The congreſs ſhall have power 9 7. 
To lay and collect taxes, duties, impoſts, and PE = i 

vas. the debts, and provide for the common defence and 


general welfare of the United States; - but all duties, im 5 


2 and ereiſes W be uniform throughout the Unite 
tes ; 3 
To borrow money. on the credit of the Unite States 3 

"a regulate commerce with foreign Hafi and among 
the ſeveral ſtates, and with the Indian tribes; 0 ö 

To eſtabliſh an uniform rule of 1 Aue uni⸗ 
form laws on dhe ſubjeck of bankruptcies neee the 
Une States; x 

To coin Fi — 8 regulate he. value 1 od * fo. 
rei, n coin, and fix the ſtandard of weights and Wesir 7 

o provide for the puniſhment of counterfeiting. ah: feeu- 

rities.and current coin of the United Statess .. -; 4. ENS 

To eſtabliſh poſt offices and poſt roads; | 

Jo promote the progreſs of ſcience and uleful e * fe: 
curing. for limited times to authors and inventors, the exclu- 
{ive right to their reſpective writings and diſcoveries  -. + - 

To conſtitute tribunals, inferior to the ſupreme court ; 1 

To define and puniſh piracies and felonies, committed on 
the high ſeas, . and offences againſt the law. of nations; 


To declare war, grant letters of marque and repriſal, | and . 


make rules concerning captures on land and water; 

To raiſe and ſupport armies, but no appropriation of mo- 
ney. to that uſe, ſhall be for a longer term than two years 
8 provide and maintain a navy x; 

To make rules for the government and regulation of the 
land and naval forces; | 

To provide for calling fornh, the ies, to execute — 
— of the union, ee inſurredtions, and repel 1 inva- 

Ons ; A 


.To provide, for organizin , arming, ad ie e who 
| militia, and for governing, = 


ſtates reſpectively, the appointment of the oſſicers, and the 


authority of training the ne en to . Dr 
preſcribed by See 5 £77 
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Jo exerciſe excluſive legiſlation i in all dase es Iratcier; 
over ſuch diſtrict (not exceeding ten miles ſquare) as may, 
by ceſſion of paxticular ſtates, and: the acceptance of con- 
greſs, become the ſeat of government of the United ; 
States; and to exerciſe like authority over all places 
chaſed by the conſent of the legiſlature of the ſtate in 1 
the ſame ſhall be, for the erection of forts, magazines, ArJe= 
nals, dock-yards, and other needful buildings ; and 

To make all laws which ſhall be neceſſary and proper er 

N carrying into execution the foregoing powers, and all other 

1 | powers veſted by this conſtitution in the government of the 

* United States, or in any department or officer thereof. 

. | Sec. 9. The migration or importation of ſuch perſons 23 
any of the ſtates now exiſting ſhall think proper to admit, 
mall not be prohibited by congreſs prior to the year one 
thouſand eight hundred and eight; but a tax or duty may 
be impoſed on fuch 5 1 8 oe not e ten dollars 
for each perſon. _ | 

- The privilege of the writ of "ALY corpus ſhall not he 
5 unlefs when in caſes of rebellion, or Invaſren, the 
- Public ſafety may require it. 

No bill of attamder, or ex poſt facto law ſhall be vale. 

No capitation, or other direct tax ſhall be laid, unleſs in 
proportion to the cenſus or enumeration herein before di- 
rected to be taken. 3 

No tax or duty ſhall be laid on {rele pred from any 
Nate. No preference ſhall be given by any regulation -of 
commerce or revenue to the ports of one ſtate over thoſe of 
another: nor fhall veſſels bound to, or from, one . be 
obliged to enter, clear, or pay duties in another. - 

No money ſhall be drawn from the treaſury, but in con- 
ſequence of appropriations made by law; and a regular 
ſtatement and account of the receipts and expenditures of al 
* money ſhall be publiſhed from time to time. 

No title of nobility ſhall be granted by the United (Graves : : 
And no perſon holding any office of profit or truſt under 

tliem, ſhall, without the conſent of con reſs, accept of any 
preſent, emolument, office, or title, o any SR WOT, : 
from any king, prince, or foreign, NET a 4 

Sect. 10. No ſtate ſhall enter into any treaty, alliance, or 
eder fön grant letters of marque and repriſal; coin 
money; emit bills of credit ;" make any thing but gold and 
 filver coin A tender in payment of debts ;. Pe: mw bill of | 
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attainder, ex poſt facto law; or law impaieing che b 


of contracts, or grant any title of nobility. St note 
No ftate ſhall, without the conſent. of dg g Spa any 

impoſt or duties on imports or exports, except What may be 

| abſolutely neceſſary for executing its inſpection laws; and 


the net produce of all duties and impoſts, laid hy am ſtate on 


imports or ExPOrrts, | hall be for the uſe of the treaſury DF" 
the United States; and all ſuch laws ſhall be ſubject to the 
reviſion and controul of che congreſs. No ſtate ſhall, with 
out the conſent of congreſs, lay _ duty of tannage, keep 


troops, .or-ſhips of war in time of peace, enter into any 


agreement or compact with another ſtate, or With a foreign 5 
power, or engage in War, unleſs actually mvaded, or HY | 
imminent e as n mot INS _ 0 77 ee e 
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Secd. 1. The executive. * meal Ty FREIE | in a 
dent of the United States of America. 

office during the term of four years, and, together hol ne 
| 1 choſen. or" Fe mg term,; be, elected as fol- 


5 ſtate mall 3 in Cal ad as * legill AY 


tharogf may direct, a number of electors, equal to the whole 8 


number of ſenators and repreſentatives to which the ſtate 


may be entitled in the congreſs: but no ſenator or repre- 

ſentative, or perſon holding, any oſſice of truſt or profit un- 

der the United States, ſhall be appointed an elector. 
The electors ſhall meet in their reſpective ſtates, and vo te 


8 by ballot for two perſons, of whom one at leaſt ſhall not be 


an inhabitant of the ſame ſtate with themſelves. And they 


ſhall make a liſt of all the perſons voted for, and of the num. 


ber of votes for each; which liſt they ſhall ſign and certify, 


and tranſmit ſealed to the ſeat of government of the Unite 
States, directed to the preſident of the ſenate. The preſi- 


dent of the ſenate ſhall, in the preſence of the e and 
houſe of repreſentatives, open all the certificates, and the 
votes ſhall then be counted. The perſon having the great - 


eſt number of votes ſhall. be the 9 x ſach num: 
ber be a majority of the whole number of electors ap- 


pointed; and if there be more than one who have ſuch. . 
jority, and have an equal number of votes, then the houſe 


„ 944 


of. repreſentatives; ſhall immediately, chuſe by ballot one o 
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N for preſident; and if ho. perſon have a majority, then 
from the five higheſt on the liſt the ſaid houſe ſhall in like 
manner chuſe the preſident. > But in chuſing the preſident, 
the votes ſhall be taken by ſtates, the repreſentation from 
each ſtate having one vote; a quorum for this purpoſe ſhall 
conſiſt 6f a member or members from two thirds of the ſtates, 
and a majority of the ſtates ſhall be neceſſary to a choice. In 
every caſe, after the choice of the preſident, the perſon hay- 
ing the + pg number of votes of the electors ſhall be the 

vice preſident. But if there ſhould remain two or more who 

* have equal votes, the ſenate mall chuſe from them, 8 

wy ot the vice Preſident. en er ae 40 n 

13 | Ihe congreſs niay determine tho-itinge- of chuſing 4 

AY | electors, and the da on which they ſhall; give their votes; 
which day ſhall be the ſame throughout the United States. 

1 No perſon except a fatural born citizen, or a citizen of 

1 the United States, at the time of the adoption. of this conſti- 
_— tation, hall” Þ eligible” to the office of preſident; neither 

= / 2 Tall any perfon' be — to that office Who fhall not have 

|  Mtaiied to the age of thirtyefive years, and been Fourteen 

years a reſident within the Unitea eee eee 

Ig caſe, of Ag refnoval of the preſident wow ollice; f 

R dach 26h Hatiof, or inabikty to diſcharge the powers 

5 271d duti ies of the Taid "6Mice, the ſame ſhall devolve on the 

| viee-p fident, ahd the con 178 may by law Provide for tlle 

cafe ö eme dene . agree or 5 ae 


„„ 
Da re 


9 wies, a com en ch mo cither: be {nts 61 
_ = RY ring dhe period For which he ſhall habe been 
87 __  eleted, and ke ſhall not Teceive, "within" that period, __— 
n ther emolument fr im the Umted States, or any of them. 

LY Before he enter on the ex ectiti6h, of his es,” hall | 


1923 * 


take the following bath or afffrmatſonn 20-2719 
„ do ſolemmy (wear (or affirm) that Lein kathrally 
execute the office" br prefidentof the United States, and will, 
tc che beſt of my ability, preſerve, Ppotect and defend rhe 
conſtitution of the United States. e 2 720 
Seck. 32 The Preſident fhall Ys corinar die in chief: of 
the army and navy of the United States, ard of the militia 
of the ſeveral. ſtates, When called into- the actual Tervice 
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4 the United States; he may require the opinion, in 
writing, of the principal officer in each of the executive des 
partments, upon any ſubject relating to the duties of their 
reſpective offices, and he thall have power to grant reprieves 
and Pardons for offences * the United States, except in 
eaſtzs of impeach ment. il ech abe 

He ſhall have power, by and wicll the advice; and confent 
of the fenate , to make-treattes, provided two⸗thirds of the 
ſenators preſent concur; and he ſhall fiominate, and by and 
with the advice and conſent of the ſenate, ſhall appoint am- 


N oe other public miniſters and conſuls, judges of the 


OG court, and all other offlcers of the United States, 
ofe 


appointments! are not herein otherwife provided for; 


and which ſhall be eſtabliſhed bylaw... But the cengrefs 
may by law veſt the appointment of ſuch Inferior officers. as 
they-think p 4 * r, in the preſidEnt alone, in the courtꝭ of 
| 1 or in the heads of departments. „ 


_— <1 #54 
1530 


de profident ſhall have power to fill up all Vacancies that | 


may happen during the receſs of the, ſenate, by gran 
e ions Which wall 15 8 8 the end of their next fo 


we > IS 
on. 4 Hs to 1 


8 c ty, He mall Fol Amt; time give to the corigtels 
information of the ſtate of the union, and recommend to their 
confideration ſach meaſures as he ſhall judge negeſſary and 
expedient ; he may, on extraordinary occafions, comvene 
both houſes, or either of them, /andin;caſe5of. gn 
between mem, with reſpect to tlie timerof adjourmnent, he 
may adjourn” them to ſuch time as he: all think proper; 
he mal receive ambaſſadors and other public miniſters; he 
ſhall take care chat the Jaws be faithfully executed, and ſhall 
cmmiſſion all the offieers of the United States. 2765 5 
Sect. 4. The preſident; vice nt and all civil offices 
ef the United States; ſhall be removed from office on im- 


peachment for, and conviction of, treaſon, mee, or 
F 


= other wake crimes and miſdemeanors, + A. 5 | 


95 c 560-415-1690 ori R ＋ 1c I; Eo II. F ig 2 


. * 22 32 — 4 185971 2548 N 
: Seck. 1¹ The judicial power of the Unite, d States, Hall b be 


Un 
veſted in one ſupreme court, and in oo inferior crak as 


the con greſs may from time to time ordain and © 
The judges, both of the ſupreme and inferior co ts 
hold their offices d aur g good behaviour, 7115 :thall,, 10 5 | 
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| times; receive for their ſervices; 2 compenſation, which 
dal not be diminiſhed during their continuance in office. 

Sect. 2. The judicial power ſhall extend to all * 1 5 in 
Low: and equity, ariſing under this conſtitution, the laws of 
the United States, and treaties made, or which ſhall be 
made, under their authority; to all caſes affecting ambaſſa- 
dors, other public miniſters and conſuls; in all caſes of ad- 
miralty and maritime Juriſdiction ; to controverſies to which 
the United States ſhall be a party; to controverſies between 
two or more ſtates, between a ſtate and citizens of another 
ſtate, between citizens of different ſtates, between citizens 

of the ſame ſtate claiming lands under grants of different 

I cr and between a ſtate, or 1 eiten Shereok,: and fo- 
—_ ” ſtates, citizens or ſubjects. 
3! | all caſes affecting 3 bo Ne dar: 
: K- | Ne SO and thoſe in which a Rate ſhall be party, the ſu- 
- preme court ſhall have original juriſdiction. In all the other 
*.  _  rafes before mentioned the ſupreme court ſhall have appel- 

-& late juriſdiction, both as to la and fact, with ſuch excepti- 
| ens, and under ſuch regulations, as the congreſs ſhall makes 
Ihe trial of all crimes, except in caſe of impeachment; 

k mall be by jury; and ſuch trial ſhall be held in the ſtate 
- where the n crimes nhalt have bows med; but en 


The — hall 1 . to —— the —— 
of-treaſon; but no attainder of treaſon ſhall work corruption 
of blood, or ee neee the life of che perſon 
artainred. F - -- Oar oft = 117557 eder 4b; 

| AR Ter W. 18 

Seck. 1. Full faith and credit Ihall be given in each ſtate 
to the public acts, records, and judicial proceedings of every 
other te. And the congreſs may by general laws pre- 
ſcribe the manner in which ſuch acts, —— on ede | 
ings ſhall be proved, and the effect thereof. | | 

Sect. 2. "The citizens of each ſtate ſhall be nd to all 


privileges and immunities of citizens — ſeveral ſtates. 


. 
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x perſon a in any ſtate with treaſon, felony, or 
other crime, who ſhall flee from Juſtice, and be found in an- 


other ſtate,” ſhall, on demand of the executive authority of 


the ſtate from which he fled be delivered up, to be nd 
to the ſtate having juriſdiction of the crune. 
No perſon held to ſervice or labour in one fate, ler 
che laws thereof, eſcaping into another, ſhall, in *conſe- 
quence of any law or reg aon therein, be diſcharged from 
ſuch ſervice or labonr; Tot ſhall be delivered up on claim of 
the party to whom ſuch ſervice or labour may be due. 
Sect. 3. New ſtates may be admitted by the — in- 


to this union; but no new ſtate ſhall be formed or erected 


within the juriſdiction of any other ſtate; nor any ſtate be 
formed by the junction of tWo or more ſtates, - or -.of 


ſtates, without the conſent of the Fram: of + dates 


concerned, as well as of the congreſs. 


The congreſs ſhall have power to diſpoſe of and by al 
needful rules and regulations reſpecting the territory o 


other property belonging to the United States; and nothing 
in this conſtitution ſhall be ſo conſtrued as to prejudice may 
claims of the United States, or of. any particular ſtate. -- | 

Sect. 4. The United States ſhall guarantee to every fas 
in this union, a republican form o government, and ſhall 


protect each of them againſt invaſion ; and on application of 


the legiſlature,” or of the executive ( when the legillature 


cannot be eee againſt domeſtic violence. * 5 : 


ARTICLE VW 


Thie DT IO whenever two-thirds of both houſes mal 
deem it neceflary, ſhall propoſe amendments to this Canſti- 
tution, or, on the application of the legiſlature of two-thirds 
of the ſeveral ſtates, ſhall call a convention for propoſing 
amendments, which, in either caſe, ſhall be valid. to. all in- 
tents and purpoſes, as part of this conſtitution, when ratified 
by the legiſlatures of three-fourths of the ſeveral ſtates, or 
by conventions in three-fourths thereof, as the one or the 
other mode of ratification may be propoſed by the Congreſs ; 
Provided, that no amendment which may be made prior to 
the year one thouſand eight hundred and eight ſhall in any 


manner affect the firſt and fourth clauſes in the ninth ſection 


of the firſt article; and that no ſtate 5 without its ee 
hall be deprived of i its ak ſuffrage in the 3 
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i a R T. 150. 155 E VI. 13140 Gon Es | 

l Re contraſted, and.engagements entered i into, be⸗ 
Fae the adoption of this conſtitution, ſhall be as valid again 
the Unied States, under this conſtitution, as under che con- 


federation. 


This conſtitution, Ad ae. 1 a Trad Staten which 


"6; 


| +PROFOAED 


ſhall-be made in purſuance thereof, and all treaties made, or 


which ſhall be made, under the authority of che United States, 
ſhall. be the ſupreme law of the land; and the judges in 


every. ſtate ſhall be bound thereby; any thing in the conſti · 


dacden * laws of any ſtate to the contrary notwithſtanding. 


The ſenators and repreſentatives before - mentioned, and 


quired as a 


ARTICLE vnn. 


Lende retteten of the conventions of nine bees: 7 hall be 
ſafficieat* for the eſtabliſhment of this Baur between 


the ſtates ſo ratifying the fame. 


D ONE in CONVENTION, by the unanimous . of 6 
flates preſent, the ſeventeenth A of September, in the e year, of 


"Tur bord one thouſand ſeven hundred aud eighty ſeven, and of 
the Independence of the United States of America the twelfth, | 


In N 8 whereaf ꝛue have hereunto ſubſcribed our names, 
. | 6: OE W. ASHINGTON, Preſident, 


Y 
18 I. 
- 


a 


ee | 
Tat SETTER, 
Nicholas . Wn 


Maga CHUSETTS.. 


| Nathaniel Gorham, © 


. 4. King. 


ConxecTIeur. 
William Samuel aa 1 


Roger Sberman. 
« New-York. 
Alexander Hamilton, 
> Nrw-IRAZT. 8 
William . | 
David B 
William Paterſon, 
Fonathan Dayton. 


the-members of the ſeveral fiate-legiſlatures, and all execu- 
tiye and judicial-officers, both: of the United States and of the 
ſeveral ſtates, ſhall be bound by oath or affirmation, to ſup- 
port this conſtitution ; but no religious teſt ſhall ever he re- 
* ene Pe or nen n e 5 
_ United States. TEL EL 


and Deputy from Virginia, 


PzXNArLYANIA. 4 


Benjamin Franklin, "I 
Themas Mifflin, 


Nobert Morris, 
8 George C lymer, | 
 " Thomas I av yori 
Jared Ingerſoll, plea bs 
5.5 Para 2 ire fo 


Gouverneur 51 
\DeLAawaARE.- 7 


8 George Read. 8 
 __ Gunning Bedford, e OT 
5 pos Dickinſon, | . e 6 


ichard Baſſet, © 


| W Broom. 


* 
8 * by 


day on which the electors ſhould aſſemble” to vote for the 


rox as ONETED STATES.” =_— >. 


TON et ny dk SEES _ "Hugh Wilkinſon.” V 1 
Fania Me Henry * Sou rn. CAROLIN A. 1 ee ES, . 
Daniel of Si. Thomas Jes, | r Rutledge, | f | 
Daniel Carrol, «© : "Charles C l Babe, | 
© Vienna. 8 A Cbarles . 0 
e Eh hes e250 "HEAP Butler. 35 
James Madiſon, fun. e, B- 
| NozTH-CAROLINA. | William V 5 
William Blunt. Abraum Sold.) oo . 
Richard Dobbs Spaight, 3„%ö;&;᷑ n | 
1 „ Do 5 Wia Heron, gk 


RESOLVED, „ 


| H A Title preceding e he laid 8 4 
1 United States in congreſs aſſembled, and that it is the 
opinion of this convention, that it ſhould afterwards be ſfub- 
mittcd to a convention of delegates, choſen in each ſtate by 
the people thereof, under the recommendation of its legiſla. 
ture, for their aſſent and ratification. and that each conven- 
tion 'aſſenting to, and ratifying the ſame, ſhould give no- 
tice thereof to the United Been in congreſs aſſembled. OS 
RESOLVED, That it is the opinion of this convenn 
| rick, that as ſoon as "he conventions of nine ſtates ſhall have | 
ratified this conſtitution, the United States in congreſs aſ- 
ſembled ſhould fix a day on which electors ſhould be appoint- 
ed by the ſtates which ſhall have ratified the ſame, and a 


preſident, and the time and place for commencing proceed. 
ings under this conſtitution. That after ſuch publication 
the electors ſhould be appointed, and the ſenators and repre- 
ſentatives elected: That the electors ſhould meet on the 
5 day fixed for the election of the preſident, and ſhould tranſ- 
mit their votes certified, ſigned, ſealed: and directed, as the 
conſtitution requires, to the ſecretary of the United States 
in congreſs aſſembled; that the ſenators and repreſentatives 
ſhould convene at the time and place aſſigned; that the ſe- 
nators ſhould appoint a preſident: of the fenate, for the ſole 
; purpoſe of receiving, opening and e ch the votes for 
: os and, b after he ould he C hr the « con- 
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| hody of men is evident-- 
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aſs together with. the preſident, ſhould, e 6 
. to execute e eee Wo, 5 
RL „ 


| GEORGE WASHINGTON, 4 25 | int, = 
WF liam Fackſon, Secretary. . . 
in COC NVE. N T ION, September um 567. Mg 


8 1 KB, . 
E. have now 8 its fubmaic to the radon 
of the United States in congreſs aſſembled, the con- 


* 8 * ö , 
» OS... wa 
989 2 


Jing which has appeared to us the moſt adviſeable. 7k 


The friends of our country have long ſeen and deſired, 


| has the power of making war, peace and treaties, that af 
Jevying money and regulating commerce, and the correſpon- 


dent, Executive, and judicial authorities, ſuould be fully 1d 
effectually veſted: in the general vernment of the . 
but the impropriety of Se ac. g ſuch extenſive truſt to one 
ence reſults che neceſſity of a 
de Terent organization. 
It is obviouſly eee in + the ſadeval government of : 


| theſe ſtates, to ſecure all rights of independent ſovereignty 


to each, and yet provide for the intereſt and ſafety of all--- 
individuals entering into ſociety, mult give up a ſhare of li- 
berty to preſerve the reſt. The magnitude of the facrifice 
muſt Pan as well on ſituation and circumſtance, as on the 
object to be obtained. It is at all times difficult to draw 
with preciſion the line between thoſe. 4-58 which muſt be 
farrendered, and thoſe which may be reſerved ; and on the 
preſent occaſion: this difficulty was encreaſed by a difference 
among the ſeveral ſtates as to their e Ti extent, habits, 
and particular intereſts. 2 

In all bur delibefations « on a this fubjen,; we kept ſteadily 3 in 


our view, that which * ears to us the greateſt intereſt of 


every true American, the conſolidation of our union, in 
Which is involved our proſperity, felicity, ſafety, perhaps 
our national exiſtence. This important conſideration, ſeri- 


oully and deeply impreſſed on our minds, led each ſtate in 


the convention to be leſs rigid on points of inferior ma 
tude, than might have been otherwiſe expected; and chus 


the conſtitution, „Which we now preſent; is the reſult of a 
i pirit of amity, and of that e | deference and conceſſion 


«4 


Fox THE UNITED STATES. a 
which che peculiarity of our political fi fi tuation rendered i in 


diſpenſible. 


That it will aber. the full and entire approbation of everv | 


| ſtate is not perhaps to be expected; but each will doubtleſs 
conſider, that had her intereſts been alone conſulted, the 


conſequences might have been particularly diſagreeable or 
injurious to others; that it is liable to as few exceptions as 


could reaſonably have been expected, we hope and believe; 


that itmay promote thelaſting welfare of that country ſodear to 5 


us all, and ſecure her freedom and happineſs, is our moſt 
| ardent wiſh.---With great reſpe&, we have the honor to be, 
fir „your excellency” s moſt obedient and humble ſervants. 


' GEORGE WASHINGTON, Profident. 
By the unanimous order of the Convention, | 
His Rau the Pre Pg dent 5 Congreſs. 
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Korsar, Nov 20 2787; B. Nfg . 
125 on aas- N wk. 
This being the day. Pee by. the Ie; oiffiture for 
the meeting of this Body, a number of gentle of n 
thereto, met accordingiy at the ſtate-houſ j, 


And adjourſied t6 three o'clock, F. N. 0 0 ee 1 
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1 of the the gentlemen elected to ) ſerve i in the conyention 
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The returns of elections held 2 71 the city of. Philadel- 
phia andthe” ſevera counties of -thi ſtate, er ere read, 7 
which it appears that the following 5 en were return 
ed as delegates for the convention * the CES, and coun- 
ties reſpeguvaly,; via. CVVT * has 
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2 EA 138 
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ary Bale,. Nana Taru, 


3 Wil %% Ann n, 
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- William M*Pherjon, St ar Op Anthony V. . 
John Hom, 554216993 5 33 VR 2 * nu”! 155 8 

George Gray, _ 3 Richard eke, > 85 
Samuel Afomead;' ene Chen,, 

j Enoch Edwards, . 1 40 | 1 7 2 John Hannum, 18 4 
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For Lancasren County. For Non run LAND Gs, 
Stephen Chambers, 1 William * „ 
, _ Robert Coleman, EE Job Boyd. 


Sebaſtian Graff, : 
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e William 
ohn N Birabill. „ Jobs ag 
1 v3 lian Todd, 
For Your x County: re nd Po : 
Henry Slagle, Por WasninoTON * | 


To F Maroall,; 
hes "51 — 


Thomas Scott, 
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WIT w Texathon Roberts, 
Abraham Lincaly, e . John Richards, | 
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409 Fajepbs | Hoi r wy Loan by 
David Deſbler. | For Lenins Dee 
| Timothy Pickering, i 
Per Bu rear dane | | CLE 1 AAA 
Janes Martin, For Hv — date, 
Joſepb Paauell. Benjamin Elli. a | 


The convention ended to elect a preſident.” 
The ballots being _— it appeared' era F rederick 
Au s Muhlenberg 85 eſq; was duly elected. b 


A 


tion from the faculty of the univerſity -of 9 „re- 


S queſting their-c l at a commencement. to be: held to- 
morrow, was read: 


journed until nine o'clock, A. M. 


* 


Aber to attend i ina beads. at ten o'dlock te- moro. 


4 


- 
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THURSDAY, NoveMarR 22 1787. 90 A. VI. * 


pes die met, and proceeded to the univerſitythall, ats ; 


„ commericement, and returned to their chamber, 
On motion of Mr. W ayne, ſeconded by Mr. Whitehill, 


A committee was appointed to report rules and regtladlens 5 
for conducting the buſineſs of the convention. f 


The committee conſiſted of Benjamin Ruſh, James Wilſon, 
George Gray, Anthony Wayne and Robert Whitehill. 8 
Aheurneck until half paſt nine o'clock anne A. N. 


Favay, NoveMBER 23, 1787, A. W 


Convention met purſuant to aar, and proceeded 
to elect a ſecretary. 


The ballots being taken, i it appeared chat James Campbell, | 
eſq; was duly elected. 


The committee appointed yeſterday, 0 bring i in rules and 


regulations, made report; and the ſame being read, was by 


ſpecial order taken up, read by paragraphs, and agreed to as 


follows: 


I. When the Fanden aſſumes the chair, the members 


{hall take their ſeats. | 


II. At the opening of E convention each day, the mi- 
nutes of the preceding day ſhall be read, and are then in the 


power of the convention to be corrected; after which any 


| buſineſs addreſſed to the chair may be proceeded to. 


preſi 


III. Every petition, memorial, letter, or other matter 
of the like kind, read in the convention, ſhall be deemed as 


lying on the table ſor further conſideration, unleſs any ſpeci- 


al order be moved thereon. _ 
IV. A motion made and ſeconded, ſhall be repeated by 
the A A motion ſhall be reduced to writing, if the 


be withdrawn by the member _— it, before any deciſion 


is had on it. 


V. No member Poeskiutz Mall be interrüß sell but by . 


call to order by the Preſident, or ba 82 a rd through the | 
preſident. 


VI. No ed e to be referre} wks ba by name. 
VII. The preſident himfelf, or by requeſt, may call to 
order any member who ſhall tranſgreſs the rules. If a ſe- 


cond time, the preſident may refer to him by name. The 
convention may then examine and cenſure the member's con- 
duct, he being allowed to extenuate « or h e 
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dent, or any two members, require it, A motion may 
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| VIII. 3 ad EO? "65808 Ahe convention : = 


| ſhall be in his place at the time to 8 the convention, Rande 
adjourned, or within half an hour thereof. 


The name of him who makes, and 1 name 5 ten 25 


who ſeconds à motion, ſhall be entered on the minutes. 


X. No member ſhall ſpeak more than twice. toa queſtion, 5 


without leave. 
XI. Every member of a. committee thall attend at the call 
of his chairman. 
XII. The yeas and nays may be called and entered on the 
minutes, when any two members require it. 
On motion of Mr. M*Kean, ſeconded by Mr. 3 kg 
Ordered, That the doors of the convention be left open 


| during the ſeſſion. 


On motion of Mr. M- Nn, eee by Mr. 3 | 
_ Ordered, That the. conſtitution, as propoſed by the late 

federal convention, be read. It was read ce 
ee until ten o clock to-morrow. 


© $aTunvay, Novenszs 24; 17587, A. N. 


The convention met purſuant to adjournment. 
On motion of Mr. MeKean, ſeconded by Mr. Hannum, 


The conſtitution, as propoſed by the late convention, was 
read a ſecond time, 5 Vo with a letter from the Tecyyrary | 


of congreſs to the preſident of this ſtate. | 
BY ourned until three o*clock on Monday: next. | 


Monbar, n 26, 1787, P. M. 


The convention met purſuant to adjournment. 
MR. M KEA v. 
The ſabje&, now, Mr. Preſident, comes fully fairly 
before us. Our firſt object muſt be to aſcertain the pro- 


per mode of proceeding to obtain a final deciſion. We 
are without precedent, to guide us, yet thoſe forms, ob- 


ſerved by other public bodies, ſo far as they are eligible, may 


generally be proper for us to adhere to. So far, therefore, 


as the rules of the legiſlature of Pennſylvania apply with con- 


venience to our circumſtance, I acquieſce in their adoption. 


I now think it neceſſary, ſir, to make you a 3 not that 


I apprehend it can be determined until a full inveſt igation 
of the ſubject before us is had. This motion will be, ſir, 


That this convention do N to and ratify the conſtituti on 


— 


"18 


Tus CONVENTION.  a#s 
greed to on the 17th of September laſt, by the convention 


a 
of the United States of America, held at Philadelphia. 


Upon this motion being ſeconded, fir, the conſideration 


of the conſtitution will be neceſſarily drawn on. Every ob- 
jection that can be ſuggeſted againſt the work, will be liſtened 
to with attention, anſwered, and perhaps obviated. And 
finally, after a full diſcuſſion, the ground will be aſcertained, 


on which we are to receive or reject the ſyſtem now before 


you. I do not wiſh this queſtion to be decided to day; tho? 
perhaps it may be determined this day week. I offer you 
this for the ſake of form, and ſhall hereafter trouble you with 
another mation, that may bring the particular parts of this 
conſtitution before you, for a regular and ſatisfactory inveſ- 
JJJd%S%%%%00%%ͥͥͥĩ˙w .. ⅛ ĩ = 
In this motion, Mr. M Ran was ſeconded by Mr, Alliſon, 
„/ . „ 
_ The ſyſtem propoſed, by the late convention, for the go- 
vernment of the United States, is now before you. Of that 
convention I had the honor to be a member, As I am the 
only member of that body, who have the honor to be alſo 
a.member of this, it may be expected that I ſhould prepare 
the way for the deliberations of this aſſembly, by unfolding 
the difficulties, which the late convention were obliged to 
encounter; by panting out the end, which they propoſed to 
accompliſh, anc er 
they have adopted for the accompliſnment of that end. 
_ To form a good ſyſtem of government for a ſingle city or 
| ſtate, however limited as to territory, or inconſiderable as to 
numbers, has been thought to require the ſtrongeſt efforts of 
human genius. With what conſcious diffidence, then, muſt 


1 
Le 


* 


the members of the convention have revolved in their minds 
the immenſe undertaking, which was before them. Their 


views could not be confined to a ſmall or a ſingle community, 
but were expanded. to a great number of ſtates; ſeveral of 


which contain an extent of territory, and reſources of po- 
pulation, equal to thoſe of ſome of the moſt reſpectable king - 
doms on the other ſide of the Atlantic, Nor were even 
the ſe the only objects to be comprehended within their deli- 
berations., Numerous ſtates yet unformed : Myriads of the 
human race, Who will inhabit regions hitherto uncultivated, 
were to be affected by the reſult of their proceedings. It 


was ncceflary, therefore, to form their calculations on a 
5 L1Y 9 LEFEZOTC,  L OEM | BOY 
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Cale commenfurate to a Erg portion of the globe. 
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For my own part, I have been often loſt in aſtoniſhment at 


the vaſtneſs of the proſpect before us. To open the navigati- 
on of a ſingle river was lately thought in Europe, an enter- 
prize adequate to imperial glory. But could the commerci- 
al ſcenes of the Scheldt be compared with thoſe, that, un- 
der a good government, will be exhibited on the Hudſon, 


the Delaware, the Potowmac, and the numerous other ri- 


vers, that water and are intended to enrich the dominions of 
the United States? V . 


q 


The difficulty of the buſineſs was equal to its magnitude. 
No fmall ſhare of wiſdom and addreſs is requiſite to combine 
ard reconcile the jarring intereſts, that prevail, or ſeem to 


prevail, in a ſingle community. The United States contain 


already thirteen governments mutually independent. Thoſe 


governments preſent tothe Atlantic a front of fifteen hundred 
miles in extent. Their ſoil, their climates, their producti- 


ons, their dimenſions, their numbers are different. — In ma- 


ny inſtances a difference and even an oppoſition ſubſiſts among 


their intereſts: And a difference and even an oppoſition is 
imagined to ſubſiſt in many more. An apparent intereſt pro- 


duces the fame attachment as a real one; and is often purſu- 
ed with no leſs perſeverance and vigour. When all theſe 
circumſtances are ſeen and attentively conſidered, will any 
member of this honorable body be ſurprized, that ſuch a di- 
verſity of things produced a proportioned diverſity of ſenti- 
ment? Will he be ſurprized that fach a diverſity of ſenti- 


ment rendered a ſpirit of mutual forbearance and concilia- 
tion indiſpenſably neceſſary to the ſucceſs of the great work? 
and will he be ſurprized that mutual conceſſions and facri- 
fices were the conſequences of mutual forbearance and con- 


ciliation? When the ſprings of oppoſition were ſo numerous 


and ſtrong, and poured forth their waters in courſes ſo vary- 
Ing, cio we be ſurprized that the ſtream formed by their 
conjunction, was impelled in a direction ſomewhat different 


from that, which each of them would have taken ſeparately ? 


I have reaſon to think that a difficulty aroſe in the minds 
of ſome members of convention from another conſideration— 


their ideas of the temper and diſpoſition of the people, for 


whom the conſtitution is propoſed. The citizens: of the 
United States, however different in ſome other reſpects, are 
well known to agree in one ſtrongly marked feature of their 
charager—a warm and keen ſenſe of freedom and indepen- 


dence. This ſenſe has been heightened by the glorious re. 
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ſult of their late ſtruggle againſt all the efforts ot one of the 
moſt powerful nations of | Pg It was apprehended, I 

believe, by ſome, that a people ſo highly ſpirited, would ill 

brook. the reſtraints of an efficient government. 1. confeſs 
that this conſideration did not influence my conduct. I knew 
my conſtituents. to be high-ſpirited,, but I knew them alſo 
_ to. poſſeſs ſound ſenſe. I knew that, in the event, they 


would be beſt pleaſed with that ſyſtem of government, which 


would be beſt promote their freedom and happineſs. I have 
_ often revolved this ſubject in my mind. I have ſuppoſed one 
of my conſtituents to aſk me, why I gave ſuch a vote on a 
particular queſtion? Ihave always thought it would be a fatisfac-' - 
tory anſwer to ſay, becauſe I judged, upon the beſt conſider- 
ation I could give, that ſuch a vote was right, I have 
thought that it would be but a very poor compliment to my 
conſtituents to ſay— tliat, in my opinion, ſuch a vote would 
have been proper, but that I ſuppoſed a contrary; one would 
be more agreeable to thoſe who ſent me to the convention. 
I could not, even in idea, expoſe. myſelf to ſuch a retort, as, 
upon the laſt. anſwer, might have been juſtly made to me. 
Pray, fir, what reaſons have you for ſuppoſing that a right 
vote would diſpleaſe your conſtituents? is this the proper 
return for the high confidence they have placed in you? 
If they have given cauſe for ſuch a ſurmiſe, it was hy chooſ- 
ing a repreſentative, who could entertain ſuch an opinion 
of them. I was under no apprehenſion that the good peo- 
ple of this ſtate would behold, with diſpleaſure, = bright- ' 
neſs of the rays of delegated, power, when it only proved 
the ſuperior ſplendor of the luminary, of which thoſe rays 
were only hre x8 | 3 
A very important difficulty aroſe from comparing the ex- 
tent of the country to be governed, with the kind of govern- 
ment which it would be proper to eſtabliſh in it. It has 
been an opinion, countenanced by high authority, “ that 
the natural property of ſmall ſtates is to be governed as a 
republic; of middling ones, to be ſubje& to a monarch. ; 
and of large empires, to be ſwayed by a deſpotic prince; 
and that the conſequence is, that, in order to preſerve the 
principles of the. eſtabliſhed government, the ſtate muſt be 
„ ſupported: in the extent it has acquired; and that the ſpi- 
«crit of the ſtate will alter in proportion as it extends or con- 
tracts its limits.“ (Monteſquieu, b. 8. c. 20.) This opinion 
ſeems to be ſupported, rather than contradicted, by the hiſto- 
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ry of the governments in the old world. Here then the dif." 
ficulty appeared in full view. On one hand, the United 
States contain an immenſe extent of territory, and, according 
to the foregoing opinion, a deſpotic government i is heſt adap- 
ted to that extent. On the other hand, ir was well known, 
that, however the citizens of the United States might, with 
pleaſure, ſubmit to the legitimate reſtraints of a republican 
conſtitution, they would reject} with indignation, the fetters 
of deſpotiſm. What then was to be done? The idea of a 
confederate republic preſented itſelf. This kind of conſti- 
tution has been thought to have << all the internal r 
ce ges of a republican, together with the external force of a 
5 monarchical government.“ Mont. b. g. cr 2. Paley 199.202. 
1 deſcription is, a convention, by wl wich ſeveral ſtates 
ree to become members of a larger one, which they 
<> — — to eſtabliſh. It is a kind of a emblage of ſocieties, 
ec that conſtitute a nei one, capable of encreaſing by means of 
© farther aſſociation.” Monteſquieu, b. g. c. 1. The expand; ng 


5 oo quality of ſuch a government is peculiarly” fitted for the Uni- 


ted States, the me port of whoſe | TEN, is yet uncul- 

| tivated. 85 5 
But EY this Forces 1 government eite us to ur ate 
the difficulty laſt mentioned, it condutoll us to another, of 
which I am now to take notice. It left us almoſt without 
precedent or guide; and conſequently, without the benefit:of 
that inſtruction, which, in many cafes, may be derived from 
the conſtitution, and hiſtory and experience of other nations. 
Several aſſociations have Frequently been called by the name 
of confederate ſtates, which have not, in propriety of lan- 
guage, deſerved it. The Swiſs Cantos are cormected only 
by alliances. The United Netherlands are indeed an aſſem- 
blage of focieties ; but this aſſemblage conſtitutes o new one; 
and, therefore, it does not correſpond with the full definition 
of a confederate republic.” The Germanic body is compoſed 
of ſuch diſproportioned and diſcordant materials, aid its ſtruc- 
ture is ſo intricate and Dupierz that little uſefub knowledge 
can be drawn from it. Ancient hiſtory diſcloſes, and barely 
- diſcloſes to our view, ſome confederate republics he Achaean 
league the Lycian confederacy, and t Ic 


e'coun- 


_..cil. But the facts recorded concerning their WP tutions are 


ſo few and general, and their hiſtories are ſo unmarked and de- 
fective, that no ſatisfactory information can be collected from 
them bs Engng many particular cirtamſtnces,” from an ac- 
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cnrate-difceramentaid compariſon; of which alone 


and practical inferences can be made from one vonſtitution 
to another. Beſides, the ſituation and dimenſions of: thoſe 
confederaeies, and} the ſtate of ſociety, manners and habits 


in them, were ſo different from thoſe of the United States, 


that the moſt correct deſcriptions could have ſupplied but 2 
very ſmall fund of applicable remark. Thus, in — 
this ſyſtem; we were deprived of many advantages, w 
the hiſtory and experience of other eee 16 countries 
would, in' other caſes, have afforded us 
Permit me to add, in this place, that che ſciewce: even.of 
| ee any itſelf, ſeems yet to be almoſt in its ſtate of infan- 
Governments, in general, have been the reſult of force, 
o* fravdl: and of Aeeidettes After a period of ſix thouſand 
years Has elapſed ſince the creation, the United States 
exhibit to the world, the firſt inſtance, as far as We can learn 
of a nation, unattacked by external force, unconvulſed by 
domeſtic infürreckions, aſſembling volunarily;"deliberating 
fully, and deciding calmly, concerning that ſyſtem of govern- 
ment, under 'which they would wiſh that the — their poſ- 
terity ſhould live. The ' ancients,” ſo onligfinthed on — — 
ſubjects, were very uninformed with regard 10 this. 
ſeem ſcarcely to have had any idea of any other ade: of 
governments, than the three ſimple forms, deſigned by the 
epithets, monarchical, ariſtocratical and demo ratical. I 
know that much and pleaſing ingenvity has been exerted, in 
modern times, in drawing "entertaining parallels between 
fome of the ancient conflitations ard ſome of the mixed go- 
vernments that have ſince exiſted in Europe. But 1 much 
fupect chat, on ſtrict examination, the inſtances of reſetn: 
blanee&will be found to be few and weak; to be ſuggeſted 
by the improvements, which; in ſubſequent ages, have been 
made in government, and not to he drawn immediately from 
che ancient corftitutions themſelves, as they were intended 
and underſtood by thoſe' who” framed them. To illuſtrate 


this, a ſimilar obſervation may be made on another ſubject. 


Admiring critics have fancied that they have diſtovered in 
their favourite” Homer the ſeeds of all the improvements 

in philoſophy ' and in the ſciences, made fince his time. 
What induces me to be of this opinion is, chat Tacitus the 
profound Politician Tacitus who lived towards the latter 
end of thoſe ages, Which are now denominated ancient; 
who as i On Kiidiedthe conſtitutions of all che ſtates 
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and kingdoms known before and in his — and who cer - 
tainly was qualified in an uncommon degree, for underſtand- 
ing the full force and operation of eac of them, conſiders, 
after all he had known and read, a mixed government, com- 
2 of the three ſimple forms, as a thing rather to be wiſhed. 
d: And be thinks, that if ſuch a government 


| le even be inſtituted, duration could not be long. One 
ching is very certain, chat the doctrine of repreſentation in 


government was altogether unknown to the ancients. Now 
the knowledge and practice of this doctrine is, in my opini- 
oa, eſſential to every ſyſtem, that can peels the qualities 
of freedom, wiſdom and energy. b 
It is worthy of remark, and he Feen 1 perhaps, 
excite ſome. ſurpriſe, that repreſentation of the people is not, 
even at this day, the ſole principle of any government in 
Great - Britain boaſts, and ſhe may well boaſt, of the 


improvement the has made in "politics, „ by the admiſſion of 


repreſentation: For the improvement is important as far as 
it goes : but it by no means goes far enough. Is the executive 
power of Great · Britain founded onrepreſentation? This is not 
pretended. Before the revolution many of the kings claimed 
to reign by divine right, and others by hereditary right; and 
even at the revolution, nothing farther was affected or at- 
tempted, than the recognition of certain parts of an 7 5 nal, | 


contract, ſuppoſed, at ſome former remote period, to 


been made between the king and the people. 3 5 
to exclude, rather than to imply, delegated power. The 
judges of Great-Britain are appointed by the crown. The judi- 
cial authority, therefore, does not depend upon repreſen- 
tation, even in its moſt remote degree. Does repreſentation 
prevail ãn the legiſlative department of the Britiſn govern- 
ment? even here it does not predominate; though it may 


ſerve as a check. The legiſlature conſiſts ot three branches, 


the king, the lords, and the commons. Of theſe only the lat- 
ter arc ſupported by the conſtitution to repreſent. the 


Authority of the people. This ſhort analyſis clearly ſhews 
to What a narrow corner of the Britiſh conſtitution the prin - 


ciple of repreſentation is conſined. I believe it does not ex- 
ind farther, if ſo far in any other government in Europe. For 
the American ſtates, were reſerved the glory and the happi- 
neſs of diffuſing this vital principle throughout the conſtitu- 
ent parts of government. Repreſentation. is the chain o 


communication between the people, and thoſe, to whom they | 
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haye committed the exerciſe of the powers of government. 
s chain may conſiſt of one or more links; but in = caſes 
it ſhould be ſufficiently ſtrong and diſcernable. RE, 5 
To be left without guide or precedent was not the only dif | 
ficulty, , in which the convention were involved, by e e 
ſing to their conſtituents a plan of a confederate republic. 
They found themſelves embarraſſed with another of petu- 
lar delicacy and importance; I mean that of drawinga proper 
line between the national government, and the government 
of the ſeveral ſtates. It was eaſy to diſcover a proper and 
ſatisfactory principle on the ſubject. Whatever object of go- 
vernment is confined in its operation and effects within the 
bounds of a particular ſtate, ſhould be conſidered as belong- 
Ing to the government of that ſtate; whatever object of go- 
vernment extends in its operation or effects beyond the 
bounds of a particular ſtate, ſhould be conſidered as belongs 
ing to the government of the United States; but though this 
principle be ſound and ſatisfactory, its application to parti- 
cular cafes would be accompanied with much difficulty; be- 
cauſe in its application, room muſt be allowed for great diſ- 
cretionary latitude of conſtruction of the principle. In or- 
der to leſſen, or remove the difficulty, ariſing from diſcretion- 
ary conſtruction on this ſubject, an enumeration of p 
inſtances, in which the application of the principle ou ught: to 
take place, has been attempted with much induſtry: and care. 
It is only in mathematical ſcience that a line can be deſcribed 
with mathematical preciſion. But I flatter myſelf that upon 
the ſtricteſt inveſtigation „the enumeration will be found to 
be ſafe and unexceptionable; and accurate too in as * 
bs. e as accuracy can be expected in a ſubject of this na- 
ture. Particulars under this head will be more properly 
explained, when we deſcend to the minute view of the enu- | 
meration, which is made in the propoſed conſtitution. © / 
Alfter all, it will be neceſſary, py on a ſubject ſo peculi- 
"hy delicate as this, much prudence, „ much candour, much 
moderation and much liberality, ſhould be exerciſed and diſ- 
played both by the fœderal government and by the govern- 
ments of the ſeveral ſtates. It is to be hoped, that thoſe 
virtues in government will be exerciſed and diſplayed, when 
we conſider, that the powers of the fœderal government and 
thoſe of the ſtate governments are drawn from ſources equal- 
Iy pure. If a difference: can be diſcovered between them, it 
is in "Or of the fœderal government, becauſe that WO 
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ment is founded on a repreſentation of, the. 1 union z 
whereas the government of any particular fate i is 1 7 
only on the reprefentation'of a part, inconſiderable when com- 
_ pared with the whole. Is it not more reaſonable to ſuppoſe, 
that the counſels of the whole will embrace the intereſt of 
every part, than that the coals af, any pat, n epbracy 
the intereſts of the whole? 
I intend not, fir, by chis deſcription. of 5 Acute With 
_ 8 1945 the convention were ſurrounded, to ma rnify. their 
till or their merit in ſurmounting them, or to inte auate that 
- any predicament in Which the convention ſtood, ſhould pre- 
— the cloſeſt and moſt cautious ſcrutiny, into the perform- 
ance, which they have exhibited to their conſtituents and to 
the world. My intention is of far other and higher aim 
to evince by the conflicts and difficulties which muſt. ariſe 
from the many and powerful cauſes Which I have enumera+ 
ted, that it is hopeleſs and impracticable to form a conſtitu- 
tion, Which, in every part, will be acceptable to every citi- 
en, or even to every government in the United States; and 
that all which can be expected is, to form ſuch a conſtitu- 
tion, as upon the; whole, is the beſt that can poſſihly be ob- 
tained. Man and perfection !—a ſtate and perfection — 
an aſſemblage of "ah and perfection !—can we reaſonably 
expect, hawerer- Saane we may with 60 behold the glori- 
ons union? E + 

I can well ecelled: e I: believe I 2 convey to 
adhere the impreſſion, which, on many occaſions, was made 
by the difficulties, which f arrounded and preſſed the conven- 
_ The great undertaking, at ſome times, ſeemed to be 

2 fand. at other times, its motion ſeemed to be retro- 
prima Add the concluſion, . however, of our work, many of 
the members expreſſed . their eminent at che e 
with which it terminated. 

Having enumerated ſome Kr: che difficulties, which the con- 
vention were obliged to encounter in the courſe of their pro- 
ceedings, I ſhall next point out the end, which wt propoſed 
to accomplim. Our wants, our talents; gur af ffeckions, our 
paſſions, all tell us that we were made for a ſtate of ſociety. 
But a ſtate of ſociety could not be ſupported long or happily 
without ſome civil reſtraint. It is true, that, in a ftate of 
nature, any one individual may act uncontrolled by others; 

but it is equally true, that in ſuch a tate, every other 
indiviclual may act uncontrolled by him. Amidſt this uni- 
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verſub independence, the diſſentions and animdhffes Be- 
tween interfering members of the ſociety,” would be il. 
merous and ungovernable. The conſequence 'would- be, 
that each member, in ſuch a natural ſtate, would enjoy "Jeſs 
Þberty; and ſuffer more interruption, chan he Holt in 
_ a; regulated ſociety. Hence the univerſal introduction of 
governments of ſome kind or other into the fotial' ſtate. 

he liberty of every member is encreaſed by this introduc- 
tion; for each gains more by the limitation of the freedom 
of every other member, than he loſes by the limitation of 
his own. The reſult is, that civil government is neceſſar 
to the perfection and happineſs of man. In IIA 
government, and carrying it into execution, it is cent 
the inter gſt and authority of the Wee community: bald be 
winding in every part of tt. 55 

The foregoing principles 10d conciſions are genebity ad: 

mitted to be jult and ſound with regard to the nature and 
formation of ſingle governments, and the duty of ſubmiſſion 
to them. In ſome caſes they will pry with much LAND pri- 
ety and force; to ſtates already formed. The advantages and 
 necelſity of civil government among individuals in ociety, 
are not greater or ſtronger than, in fome ſituations and cir- 
cumſtances, are the advanta es and neceſſity 8 a fœderal 
government among ſtates. natural and a very important 
queſtion now preſents itſelf. is ſuch the ſituation —are ſuch 
the circumſtances of the United States? A proper awer 
to this queſtion will unfold ſome very interefting truths. 
The United States may adopt any one of four different 
Stem. They may become conſolidated into one govern- 
ment, in which the ſeparate exiſtence of the ſtates ſhall be 
entirely: abſorbed. They may reje& any plan of union or 
aſſociation, and ata ſeparate and unconnected ſtates, They 
may form two! or more confederacies. They may unite in 
one fœderal republic. Which of theſe ſyſtems ought to 1 8 
been formed by the convention? Fo ſupport, with 
a ſingle government over the Whole extent of the United 
States, would: demand a ſyſtem of the moſt unqualified and 
the moſt unremitted defpotiſm.—Such' a number of ſepa- 
rate ſtates, contiguous in ſituation, unconnected and diſuni- 
ted in government, would be, at one time, the prey of 
foreign force, foreign inflrigncs: and foreign intrigne 3 4 
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Neither of theſe ſyſtems found advocates in che late cdnver- 
Hon pr eſume they will not find adyocates in this. Would | 
ite bs Proper to divide che United States into two or more . 
confederacies ? It will not be -unadviſ eable to take'a more | 


minute ſurvey of this ſubject. dome aſpects, under which it 
Tay be viewed, are far from being, at firſt-ſight; uninviting. | 
mare manageable than a ſingle one extending over the fame 
territory. By diyiding the United States into two or more 
confederacies, the great colliſion of intereſts, apparently or 
 reallydiſterent and contrary, in the. 2obole-extent of their do- 
minion, would be broken, and, in a great meaſure, diſappear 
in the ſeyeral parts. But theſe dil: advantages, which are diſ- 
covered from certain points of view, are greatly overbalanced 
by inconveniences that will appear on a more. accurate exa- 
mination. Animoſities, and, perhaps wars, would ariſe from 
1 Aſlgning the extent, che limits, and the rights of the differ- 
3 ent comfederacies. The expences of governing would be 
multiplied by che number af fœderal governments. The dan- 
ger r eſulting from foreign influence and mutual diſfſentions, 
, Would not, Perhaps; be leſs. great and alarming in the in- 
| Nance of rent confederacies, than in the inſtance of dif. 
ferent though. more numerous unaſſociated ſtates. Theſe 
obſervations, and many others that might be made on the 
i be ſufficient to evince, that a diviſion of the Um- 


\ » 


ſubject, wi | 
ted States, into a number of ſeparate confederacies, would 
Probably be an unſatisfactory and an unſucceſsful experiment. 1 
The remaining ſyſtem which the American ſtates may allopt, . 
is a union of them under one confederate republic. It will 
not be neceſſary to employ. much time, or many arguments 
to ſhew, that this is the moſt eligible ſyſtem that can be pro- 
poſed. By adopting. this ſyſtem; the vigour and deciſion of 
a wide-ſpreading monarchy may be joined to the freedom and 
beneficence, of a contracted republic. The extent of territo- 
ry, the diverſity of climate and ſoil, the number, and greatnefs, 
and connection of lakes and rives, With which the United 
States are interſected and almoſt ſurrounded, all indicate an 
enlarged government to be fit and advantageous for them. 
The principles and diſpoſitions of their citizens, indicate that 
in this government, liberty ſhall reign triumphant. Such 
i indeed have been the general opinions and wiſhes entertained 


* as 


ſence the zra of independence. If thoſe opinions and wiſhes 
are as well-founded as they have been general, the late con- 


3 


Tn CONVENT Lo N. 148: 


vention were juſtified/i in propoſing to their conſtitüentsf ot 01 
confederate republic, as the beſt ſyſtem of a national governs 
ment for the United States. ä 

In forming chis ſyftem, it was proper: to give minute at 
tention to the intereſt of all the parts; but there was i duty 
of ſtill higher import to feel and to ſhew a predominating 
regard to the ſuperior intereſts of the whole; If this great 
principle had not prevailed, the plan before us would never 
have made its appearance. The ſame principle that was ſo 
neceſſary in forming it, is equally nece ary in our delibera- 
e whether we ſhould reſect or ratify it. 

I make theſe obſervations with a deſign to pres iti hc. 
trate this great and important truth that in our deciſions on 
the work of the late convention, we ſhiould not limit our 
_ views and regards to the ſtate of Pennſylvania. The aim 
of the convention was to ſorm a ſyſtem of and efficient 

overnment on the more extenſive ſcale of the United States. 
þ this, and in every other inſtance, the work ſhould be judged 
with the ſame ſpirit, with which it was performed,” A in. 
N of duty as well as candour demands this. 

We have remarked, that civil government is . to 
che perfection of ſociety: We now remark that civil liber- 
ty is neceſſary to the perfection of civil government. Civil 
liberty is natural liberty itſelf, diveſted only of that rt, 
which, placed in the government, produces more and 
| happineſs to the community, than if it had remained in the 
individual. Hence it follows, that civil liberty, while it re- 
ſigns a part of natural liberty, retains the free and generous 
exerciſe of all the human faculties, fo far as it is compatible 
with the public welfare. 

In conſidering and developing the nature Fey end of the 
| ſyſtem before us, it is neceflary to mention another kind of 
| liberty, which has not yet, as far as I know, received a name. 
I ſhall diſtinguiſh it by the appellation of federal liberty. When 
a ſingle government is inſtituted, the individuals, of which 
it is compoſed, ſurrender to it a part of their natural inde- 
pendence, which they before enjoyed as men- When a con- 
federate republic is inſtituted, the commmunities, of which 
it is compoſed, ſurrender to it a part of their political inde - 
pendence, which they before enſoyed as ſtates. The prin- 
ciples, which directed, in the former caſe, what part o the 
natural liberty of che man ought to be given up, and what 
part ought to be retained, will give ſimilar directions in 
the latter caſe. The fares ſhould reſign, to the national go- 
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vernment, that part, and that part only, of their political 
liberty, which placed in that government, will produce more 

ood to the whole, than if it had remained in 1598 ſeveral 
tates. While they reſign this part of their political liberty, 


ey, retain the free and generous exerciſe of all their other 


culties as ſtates, ſo; far as it is compatible with the ee 
fare of the general and ſuperintending confederacy. 


Since. fates as well as citizens are repreſented in the: con- 


Qicution- before us, and form the objects on which that con- 
{ 


define federal as well as civil liberty. 


Theſe general reflections have been nag in tack to in- 


troduce, With more propriety and advantage, 'a practical il- 
luſtration of the end propoſed to be eee by the late 
convention 

It has been too well nit has THY too ſeverely 1 
that the preſent confederation is inadequate: to che 3 
ment and to the exigencies of the United States. The * 
ſtruggle for liberty in this country, ſhould it be unſuec sful, 
will probably be the laſt one which ſhe will have for her 
exiſtence and proſperity, in any part of the globe. And it 


muſt be confeſſed, that chis ſtruggle has, in ſome of the ſta- 


ges of its progreſs, been, attended with ſymptoms, that fore- 
boded no fortunate iſſue. To the iron hand of tyranny, which 
was lifted up againſt her, ſhe manifeſted, indeed, an intrepid 


ſuperiority. dhe broke in pieces the fetters, which were 


forged for her, and ſhewed, that the was unaſſailable by force. 


Bur ſhe. was environed with da ngers of another kind, and 


ſpringing from a very different ſource. While ſhe kept her 

eye ſteadily fixed on the efforts of oppreſſion , licentiouſneſs 
was ſecretly undermining the rock on which the ſtood, 

+ , Need I call to your remembrance the contraſted N of 

W we have been witneſſes? On the glorious concluſion 

of our conflict with Britain, what high expectations were 


formed concerning us by others! what high expectations did 


we form concerning ourfelves ! Have thoſe expectations been 
realized 2—No. What bas been the cauſe ? Did our citizens 


Joſe their perſeverance and magnanimity?—no. Did they 


become inſenſ ible of reſentment and indignation at any high- 
handed attempt, that might have been made to injure or en- 


ſlave them — no. What then has been the cauſe? The 
truth is, we dreaded danger only on one fide : This we man- 


ly repeiled. But on another fide, danger, not leſs formi- 
!e, but more Ace lobe“ in upou us; ag our unſuf- 


titution is propoſed to operate, it was pecellary. to notice and: | 
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N tempers were nor ſufficiently attentive, either to-its 
approach er to its operations. © Thoſe whom foreign ſtrength 
could not overpower, have well a become the victims of 
internal anarchy. 225 

If . we become a little more Parkeular, we ſhall find that 
the foregoing. repreſentation” is by no means exaggerated? j 
When we had baffled all che menaces of foreign power; 
we neglected to eſtabliſh among ourſelves a government, that 


would enſare domeſtic vigour and ſtability. What was the 


conſequence? The commercemett of peace was: the com- 
mencement of every diſgrace and diſtreſs,” that eould befa} 

a people in a peaceful ſtate. Devoid of national power, we 

could not prohibit the extravagance of our impor ta tions, u. 


could we derive a revenue from their excels.” Devoid 'of 


national importance, we-could not pfocure, 'for our-exports, 


a tolerable ſale at foreign markets. Devoid of national ere? 


dit, we ſaw. our public ſecurities melt in the hands of the 
holders, like ſnow before the ſun.” Devoid of national dig- 
nity, we could not, in ſome inſtances, perferm our treaties; 
on our parts; and, in other ihſtances; we could neither ob: 
tain nor compel the performance of them on the part of 
others. Devoid of national energy, we could not cry into 
execution our own reſolutions} deciſions. or laws. 

Shall T become more particular fill? The tedious detail 


would diſguſt me: Nor is it now neceſſary. The years of 


languor are paſſed---We have felt the diſhonor, with which 
we have been covered: We have ſeen the deſtruction, 
with which we have been threatened. We have penetrated 
to the cauſes of both, and when we have once diſcovered 
them, we have begun to ſearch for the means of removin 
them. For the confirmation of theſe remarks, I need 
appeal to an enumeration of facts. The proceedings 107 
congreſs, and of the ſeveral ſtates, are replete” wirh them. 
They all point out the weakneſs and infufffczeney as thié 
caufe, and an efficient general ee as N Wr of 
our political diitempers. 95 
Under theſe impreſſions, nj” "with theſe Mob Was the 
late convention appointed; and under theſe: enden 
and with theſe views, the late converitior met. 
We now ſee the great end Which they: propoſe to accom- 
pliſh- It was to frame, for the *confiderdtion” of their con- 
ſtituents, one federal and national conſtitution a conftituti2 
on, that would produce the advantages of good, and prevent 
the inconveniences of bad government---2 conſtitution, whoſe 
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beneficents and energy would pervade the whole union; PP 
bind and embrace. the intereſts of every part---a conſtitution, 


that would enſure peace, freedom and happineſs 5, to the 
ſtates and people of America. 


We are now naturally led to examine che means, by 
which they propoſed to accompliſh - this end. This opens 


c 950 particularly to our view the important diſcuſſion before 
upon it, it will not be 


But pre viouſly to our ent 
leading principles of go- 


There neceſſarily; exiſts in every g overnment. a Penner 


from which there is no appeal; and Which, for that reaſon, 


may be termed ſupreme, abſolute and” uncontrollable. 
Where does this power reſide? To this queſtion, writers 


on different governments will give different anſwers. Sir 
William Blackſtone will tell you, that in Britain, the power 


is lodged in the Britiſn parliament, that the parliament may 


alter the form of the government; and that its power is 
abſolute without control. The idea of. a conſtitution, limit- 
ing and ſuperintendin the operations of legiſlative authori- 
Fhe 1 eems not th: have been Wwe ge underitood in eee 
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Bates, „„ 8 rea ks i ; 
Perhaps fora politician, wha has: not ede, with ſuf 


ficient accuracy, our political ſyſtems, would anſwer, that in 
dur governments, the ſupreme power was veſted in the con- 


ſtitutions. This opinion approaches a ſtep nearer to the 


truth; but does not reach it. The truth is, that, in our 


governments, the ſupreme, abſolute and uncontrolable pow: 


er remains in the people. As our conſtituticas are ſuperior 


to our des ſo the people are ſuperior to our conſti- 


tutions. Indeed the ſuperiority, in this laſt inſtance, is much 
greater; for the people poſſeſs, over our conftitotions, con. 
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an over r conſtitution, was an improvement in the ſci- 
. ence and practice of government © waves to the American 
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Ike conſequence is, that the people may change the con- 


ſtitutions, whenever, and however they pleaſe. This is a 


right, of which no poſitive inſtitution can ever deprive them. 
Theſe important truths, ſir, are far from being merely 


ſpeculative: We, at this moment, ſpeak and deliberate un- 
der their immediate and benign inſſuence. To tlie operation 


of theſe truths, we are to aſcribe the ſcene; hitherto unpa- 


rallelled, which America now; exkibits to che World--La gen- 


tle, a peaceful, a voluntary and a deliberate tranſition frem 


one conſtitution of government to attother. Iti other parts 


of the world, the idea of revolutions in government is, by a 


mournful and an indiſſoluble aſſociation, contieted with the 


idea of wars, and all the calarnities attendaut ou wars. But 
happy experience teaches us to view ſuch revolutions in 2 


very different light to cotiſider them only as progreſſive 


ſteps in improving the knowledge of government, and in- 


creaſing the happineſs of ſociety and mankinßcg. 
Oft have I viewed, with ſilent pleaſure and admiration, 


the force and prevalence, through the United States, chat y 
the ſupreme power reſides in the people; and that t hey WV . 


never part with it. It may be called the Panucea in poli- 


tics. There can be no diſordet in the community but may 
here receive a radical cure. If the error be in the legiſſa- 


= 


ture, it may be corrected by the conſtitution tf in the cori- 


ſtitution, it may be corrected by the people There is a 
remedy, therefore, for every diſtemper in government; if 
the people are not wanting to themſelves. For a people 


wanting to themſelves, 'there'is no remedy: From their 

power, as we have ſeen, there is no appeal: To their er- 
ror, there is no ſuperior principle of correction 15 
There are three ſimple ſpecies of government---Monarchy, 
where the ſupreme power is in a ſingle perſon;---Ariſtocra- 


cy, where the ſupreme power is in a ſelect aſſembly, the 2 
members of which either fill up, by election, the vacancies 


in their own body; or ſucceed to their places in it by inheritauice, 


property, or in reſpect of ſome perſonal right or qualificati- 
on- a Republic or Democracy, where the people at +, | 


retain the ſupreme power, and act either collectively or 
repreſentation. | | 


Each of theſe ſpecies of government has its advantages 


and diſadvantages. as 3 CE 
"The advinzges of a monarchy are- frenghj" dſjgich, 
ſecrecy, unity of counſel, ' Its diſadvantages 'are---Tyranny, 
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expenſe, ae and wants of the 8 
inſecurity, nawceflary: Wars, ns: attending elections or 


5 experience and education. Its di 
tions among themſelves, oppreſſion to the lower orders. 
The advantages of demoergey are Liberty, equal, cauti- 
0 ons: and ſajutary-laws, public ſpirit, 


clofure of public 
wenne hy; the neceſlity of a numerous conſent... | | 
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erte itt 9015 
The advantages of Kibbvergen Nets "Wiflew.- li em 
iſadvantages are. I —_ 


ality, peace, oppor- 
tunities of 7 and producing. abilities of the beſt citi- 
-zens. Its diſadvantages are diſſentions, the delay and diſ- 
els, the inbecility of public meal ures 


A government may be compoſed of two or more of the 


Gaps: forms above · mentioned. Such is the Britiſh govern- 
ment, It would be an impropꝰ government for the United 
States ; becauſe it is inadequate to ſuch. an extent. of terito- 


- and becauſe it is ſuit to an eſtabliſhment of different 


orders of men, A more minute compariſon between ſome 


parts of the Britiſh conſtitution; and ſome parts of the plan 


before us, may perhaps ind bea Place/a 75 . | 


20 of gur buſmmeſfss. Xt 25 
What is the nature ind: kind of: {that government, hind 
as been propoſed for the United States, by the late conven- 


tion? In its ee it is purely democratical: But that 


different forms, in order to obtain the 


principle is applied in 


advantages, and exclude the, i enen of hs \ maple 
f . of government. 5:24 0 
If we-take an extended Sd accurate view 5 it, we ſhall 


Aud the ſtreams of power running in different directions, in 


different dimenſions, and at different heights, Watering, a- 
Jorning aud fertilizing the fields and meadows, thro? Which 
their courſes are led ; but if we trace them, we ſhall diſco- 

ver, that they all originally flo from one abundant fountain. 
2b In eee f RIES: is derived ft 


Abe PEOPLE. #7 x7 F 


Fit occaſions will heveaſeer: offer for peru 3 on 
n different parts of the plan. I have now. to. 4% e 


of the houſe: for detaining them ſo long 3 
Wronnspar, OcrobkR 28, 19973 AM. 
Mr. WILSON. © .. 
hs will be a proper time for making an e © or 
two, on what may b the preamble to this ons 


tion. I had occaſion, on a former day, to mention that the _ 
leading principle in politics, and that which pervades the 
' American conſtitutions, is, that the ſupreme power reſides in 
the people; this conſtitution, Mr. Preſident, opens with a 
ſolemn and practical recognition of that principle; WE, 
THE PEOPLE or THE UNITED STATES, in 
c order to form a more perfect union, eſtabliſh juſtice, &c. 
<:Ddo ORDAIN and ESTABLISH this conſtitution, - 
“ for the United States of America.“ It is announced in 
their name, it receives its political exiſtence from their au- 
2 thority they ordain and eſtabliſh : What is the neceſſary 
conſequence? — thoſe who ordain and eftabliſh, have the 
power, if they think proper, to repeal and annul.—A pro- 
per attention to this principle may, perhaps, give eaſe to the 
minds of ſome, who have heard much concerning the neceſ- 
ſity of a bill of rights. 5 5 . 
Its eftabliſhment, I apprehend, has more force, than a 
volume written on the ſubject—it renders this truth evident, 
that the people have a right to do what they pleaſe, with 
regard to the government. I confeſs, I feel a kind of 
pride, in conſidering the ſtriking difference between the 
foundation, on which the liberties of this country are de- - 
clared to ſtand in this conſtitution, and the footing on which 
the liberties of England are ſaid to be placed. Ihe magna 
charta of England is an inſtrument. of high value to the 
people of that country. But, Mr. Preſident, from what 
ſource does that inſtrument derive the liberties of th. inha- 
bitants of that kingdom ?—Let it ſpeak for itſelf.— The king 
ſays, wehave given and granted to all archbiſhops, biſhops, 
« abbots, priors, earls, barons, and to all the freemen of 
this our realm, theſe liberties following, to be kept in our 
<« kingdom of England for ever.” When this was aſſumed 
as the leading principle of that government, it was no won⸗ 
der that the people were anxious to obtain bills of rights, 
and to take every opportunity of enlarging and ſecuring 
their liberties. But, here, Sir, the fee-ſimple remains in 
the people at large, and, by this conſtitution, they do not 


part with it. | 
| 1 — 5 Mr. WILSON. 


I am called upon to . reaſon, why the convention 
1 77 to the work before you. I 
hat in point of propriety, the ho- 

: F : | 


omitted to add a bill o 
_ confeſs, Sir, I did think t 
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nourable gentleman ought firſt to have furniſhed ſome rea- 
ſons, to ſhew ſuch an addition to be neceſſary; it is natural 
to prove the affirmative of a propoſition; and if he had 
eſtabliſhed the propriety of this addition, he might then 
have aſked, why it was not made. GE roi qr boa 
I cannot ſay, Mr. Preſident, what were the reaſons, of 
every member of that convention, for not adding a bill of 
rights; I believe the truth is, that ſuch an idea never en- 
tered the mind of many of them. I don't recolle& to have 
Heard the ſubject mentioned, till within about three days 
of the time of our riſing, and even then there was no di- 
rect motion offered for any thing of this kind.---I may be 
miſtaken in this; but as far as my memory ſerves me, I be- 
lieve it was the caſe. A propoſition to adopt a meaſure, 
that would have ſuppoſed that we were throwing into the 
general government, every power not expreſsly reſerved 
by the people, would have been ſpurned at, in that houſe, 
with the greateſt indignation ; even in a ſingle government, 
if the powers of the people reſt on the ſame eſtabliſhment, as 
is expreſſed in this conſtitution, a bill of rights is by no- 
means a neceſſary meaſure. In a government poſſeſſed of 
enumerated powers, ſuch a meaſure would be not only un- 
neceflary, but prepoſterous and dangerous: whence comes 
this notion, that in the United States there is no ſecurity 
without a bill of rights? Have the citizens of South-Caro- 
lina no ſecurity for their liberties? they have no bill of 
rights. Are the citizens on the eaſtern fide of the Delaware 
leſs free, or leſs ſecured in their liberties, than thoſe on the 
weſtern fide? The ftate of New- Jerſey has no bill of rights. 
-The ſtate of New-York has no hill of rights.---The ſtates 
of Connecticut and Rhode-Iſland have no bills of rights. 
I know not whether I have exactly enumerated the ſtates 
who have thought it unneceſſary to add a bill of rights to 
their conſtitutions ; but this enumeration, Sir, will ſerve-to 
thew by experience, as well as principle, that even in ſingle 
governments, a bill of rights is not an eſſential or neceſſary 
meaſure.---But in a government, conſiſting of enumerated 
powers, ſuch as is propoſed for the United States, a bill of 
rights would not only be unneceſſary, but, in my humble 
judgment, highly imprudent. In all ſocieties, there are 
many powers and rights, which cannot be particularly enu- 
merated. A bill of rights annexed to a conſtitution, is an 
enumeration of the powers reſerved. If we attempt an 
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enumeration, every thing that is not enumerated, is pre- 
y famed to be given. The confequence is, that an imperfe& 
gnumeration would throw all implied power into the ſcale 
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of the government; and the rights of the people would 
be rendered incomplete. On the other hand; an imper- q 
fect enumeration of the powers of government, reſerves { I 
all implied power to the people; and, by that means the 46 
conſtitution becomes incomplete; but of the two it is - 7 4 
much ſafer to run the riſk on the ſide of the conſtitution ; | 
for an omiſſion in the enumeration of the powers of govern- EW. 
ment, is neither ſo dangerous, nor important, as an 85 5 
omiſſion in the enumeration of the rights of the people. 9 1991 
Mr. Preſident, as we are drawn into this ſubject, I beg 693 
leave to purſue its hiſtory a little further. The doctrine TS. 
and practice of declarations of rights have been borrowed 1 
from the conduct of the people a e ee on ſome remark. ns 
able occaſions; but the principles and maxims, on which 1 
their government is conſtituted, are widely different from f | 
thoſe of ours. I have already ſtated the lan gung of mag- 4! Fl 
na charta. After repeated confirmations of that inſtrument, 44 jd 
and after violations of it, repeated equally often, the next \ + 
ſtep taken in this buſineſs, was, when the petition of rights '» HY 
was preſented to Charles the firſt. „„ 8 Y 
It concludes in this manner, “ all of which they moſt hum. 1 
plöy pray to be allowed, as their rights and liberties, accord- kl ! 2 
„ ing to the laws and ſtatutes of this realm. One of the 1 
£ moſt material ſtatutes of the realm was magna charta ; fo | 1 
that we find they continue upon the old ground, as to the > j "i 
foundation on which they reſt their liberties. It was not till _ + 
the æra of the revolution, that the two houſes aſſume an „ 
higher tone, and demand and inſiſt upon all the premiſes _ 5 
5 as their undoubted rights and liberties.“ +, But when the oe: | 23 
whole tranſaction is conſidered, we ſhall find that thoſe / 0 1 
rights, and liberties, are claimed only on the foundation of | :4'Y #3 
an original contract, ſuppoſed to have been made at ſome | 7 4 3 
former period, between the king and the people. f = 
5 | But, in this conſtitution, the citizens of the United States f | wal 
appear diſpenſing a part of their original power, in what \ 
manner and what proportion they think fit. They never ; g 75 
e e e ae ee: ar 
„ 8th Parl. Hiſt. 150, = 


+ 2 Par. Deb. 261. 
11 Blackſtone, 233. 


paſs the fee, and reſerve only a rent-charge ? 
Jo every ſuggeſtion concerning a bill of rights, the citi- 


« 
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right to do what we pleaſe. 
EE | Mr. WILSON. 


I concur moſt ſincerely, with the honorable gentleman 
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be inſecure under this ſyſtem of government, it will become 


it will ſecure the liberties of the citizens of America, if it 
will not only ſecure their liberties, but procure them happi- 
neſs, it becomes our duty, on the other hand, to aſſent to and 


EF, as 0 


N 
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to the determination of that important queſtion, I ſhall beg 
leave, to notice ſome of the objections, that have fallen 


before I proceed, permit me to make one general remark. 
Liberty has a formidable enemy on each bed 

is tyranny, on the other licentiouſneſs : in order to guard 

againſt the latter, proper powers ought to be given to go- 

-vernment : in order to guard againſt the former, thoſe pow- 

ers ought to be properly diſtributed. It has been mention- 

ed, and attempts have been made to eſtabliſh the poſition, 

that the adoption of this conftitution will neceſſarily be fol- 

lowed by the annihilation of all the ſtate governments. If 

this was a neceſſary conſequence, the objection would ope- 

rate in my mind with exceeding great force. But, fir, I 

p think the inference is rather unnatural, that a government 
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It is compoſed of three great conſtituent parts, the legiſlative 
department, the executive department, and the judicial de- 
__ partment. The legiſlative department is ſubdivided into 
two branches, the houſe of repreſentatives and the ſenate. 
Can there be a houſe of repreſentatives, - in the general go- 


FF 
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7 9 part with the whole; and they retain the right of re- cal. 5 
EY ling what they part with. When, therefore, they poſſeſs, 
XS; 2s I have already mentioned, the fee-ſimple of authority, 
EE | _- - why ſhould they have recourſe to the minute and ſubordi- . 
2 nate remedies, which can be neceſſary only to thoſe, who 


zens of the United States may always ſay, WE reſerve the 


who was laſt up, in one ſentiment, that if our liberties will 


our duty not to adopt, but to reje& it. On the contrary, if 
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N ratify it. With a view to conduct us ſafely, and gradually, 


from the hon, gentleman from Cumberland (Whitehill.) But, 


on one, there 
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will produce the annihilation of others, upon the very exiſ- 
tence of which its own exiſtence depends. Let us, fir, examine 
this conſtitution, and mark its proportions, and arrangements. 
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vernment, after the ſtate governments are annihilated 2 — 


Care is taken to expreſs the character of the electors in ſuch 


a manner, that even the popular branch of the general go- 


vernment, cannot exiſt, unleſs the eee 10 the tntes 
continue in exiſtence. 


How do I prove this? By the regulation that is mike: 


concerning the important ſubject of giving ſuffrage. Article 


the firſt; ſection ſecond, and the electors in each ſtate, 
mall have the qualifications for electors of the moſt nume- 
rous branch of the ſtate legiſlature.” Now, Sir, in order 
to know who are qualified to be electors of the houſe of re- 
preſentatives, we are to enquire, who are qualified to be 
electors of the legiſlature of each ſtate ; if there be no le- 
gillatures in the ſtates, there can be no electors of them: if 
there be no ſuch electors, there is a criterion to know who 
are qualified to elect members of the houſe of repreſenta- 
tives. By this ſhort, plain deduction, the exiſtence of ſtate 
legiſlatures, is proved to be eſſential to the exiſtence of the 
general government. 

Let us proceed now to che ſecond ieh of che V gidatzes 
department. In the ſyſtem before you, the ſenators, Sir, 


_ thoſe tyrants that are to devour the legiſlatures of the ſtates, | 


are to be choſen by the ſtate ve, e themſelves. Need 
any thing more be ſaid on this 
ciple of each ſtate's ga. the power of ſelf-preſervation, 


from being weakened or endangered by the general govern- 
ment, that the convention went further, perhaps, than was 


ſtrictly proper, in order to ſecure it; for in this fecond branch 
of the legiſlature, each ſtate, without regard to its importance, 
is entitled to an equal vote. And in the articles, reſpecting 
amendments of this conſtitution, it is provided © that no 
* ſtate, without its conſent, ſhall be deprived of its equal 
6 ſaffrage i in the ſenate.”? 
Does it appear then, that e e for the continuanſe of 


ah ſtate governments was neglected, in framing this coꝶſti- 


tution ? On the contrary, it was a favorite eee in the 
vention to ſecure them. 


The preſident of the United States, is to be chofesy by 
electors appointed in the different ſtates, in ſuch manner as 
the legiſlature ſhall direct. Unleſs there de legiſlatures to 
appoint electors, the preſident cannot be choſen; the idea, 
therefore, of the exiſteng government of the Rates, is pre- 
Ge in the very mode 


of W the legiſlative and 
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the executive departments of the genus government. 
The ſame principle will apply to the judicial department. 


The judges are to be nominated by the preſident, and ap- 


inted by him, with the advice and conſent of the ſenate. 
his ſhews, that the judges cannot exiſt without the preſi- 


dent and ſenate. I have already ſhewn that the preſident 


and ſenate cannot exiſt without the exiſtence of the ſtate le- 
gillatures. Have I miſtated any thing? Is not the evidence 


- indiſputable, that the ſtate governments will be preſerved, 


or that the general government muſt tumble amidſt their ru- 
ins? It is true, indeed, Sir, although it preſuppoſes the 
exiſtence. of ſtate governments, yet this conſtitution does 
not ſuppoſe them to be the ſole power to be reſpected. 


In the articles of confederation the people are unknown, 
but in this plan they are repreſented : and in one of the 


branches of the legiflature they are repreſented, immedia- 
tely, by perſons of their own choice. 


I hope theſe obſervations, on the nature and formation = 


this ſyſtem, are ſeen in their full force; many of them were 


ſo ſeen by ſome gentlemen of the late convention. After 


all this, could it have been expected, that aſſertions, ſuch as 


have been hazarded on this floor, would have been made, 


<< that it was the buſineſs of their deliberations, to deſtroy 


e the ſtate governments, that they employed four months 


< to accompliſh this object, and that ſuch was their inten- 
< tions?” That honorable gentleman may be better qualified 


to judge of their intentions than themſelves. I know my own, 
and, as to thoſe of the other members I believe, that they 


have been very improperly and unwarrantably repreſented ; 


intended to deſtroy ! where did he obtain his information? 
Loet the tree be Judged of by its fruit. | 


Mr. Preſident, the only proof that is attempted to be 


drawn from the work itſelf, is that which has been urged 


from the fourth ſection of the firſt article. I will read it; 


The times, places and manner of holding elections, for ſe- 
nators and repreſentatives, ſhall be preſcribed in each ſtate 


by the . eee thereof; but the congreſs may at any 
time, by law make 
to the places of chuſing ſenators.“ 


And is this a proof, that it was intended to carry on this go- 


* 


vernment, after the ſtate government ſhould be diſſolved and 
abrogated? This clauſe is not only a proper, but a neceſſary 


ene. I have already ſhewn what pains have been taken in 


make or alter ſuch regulations, except as 


1 
: 
{ 
; 
t 
1 
] 
t 

1 
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the convention to ſecure. the preſervation of the ſtate go- 


vernments. I hope, Sir, that it was no crime, to ſow the 


ſeed of ſelf-preſervation in the federal government; without 
this clauſe it would not poſſeſs ſelf-preſerving power. By 
this clauſe the times, places and manner of holding elections, 
ſhall be preſcribed in each ſtate, by the legiſlature thereof. 
I think it highly proper that the federal government ſhould. 
throw the exerciſe of this power into the hands of the ſtate 
legiſlatures ; but not that it ſhould be placed there entirely 
withoutcongwolt 5 hh non rn ng e 
If the congreſs had jit not in their power to make regula- 
tions, what might be the conſequences? Some ſtates might 
make no regulations at all on the ſubject. And ſhall the ex- 
iſtence of the houſe of repreſentatives, the immediate re- 
preſentation of the people in congreſs, depend upon the 
will and pleaſure of the ſtate governments? Another thing 
may poſſibly happen, I don't ſay it will; but we were oblig- 
ed to guard even againſt poſſibilities, as well as probabili- 
ties. A legiſlature may be willing to make the neceſſary re- 


nm yet the minority of that legiſlature may, by ab- 
en 


nting themſelves, break up the houſe, and prevent the 
execution of the intention of the majority. I have ſuppoſed 


the caſe, that ſome ſtate governments may make no regula- 


tions at all; it is poſſible alſo that they may make improper 
regulations. I have heard it ſurmiſed by the opponents of 
this conſtitution, that the congreſs. may order the election 
for Pennſylvania to be held at Pittſburg, and thence con- 
_ clude, that it would be improper for them to have the exer- 


ciſe of the power; but ſuppoſe on the other hand, that the 


; | a | : » 
- ought not the general government to have the power to al- 


ter ſuch improper election of one of its own conſtituent 
parts? But there is an additional reaſon ſtill, that ſhews 
the neceſſity of this proviſionary clauſe. The members of 


aſſembly ſhould order an election to be held at OY : 


the ſenate are elected by the ſtate legiſlatures. If thoſe le. 


giſlatures poſſeſſed, uncontrolled, the power of preſcribing 
the times, places and manner of electing members of the 
houſe of repreſentatives, the members of one branch of the 
general legiſlature would be the tenants at will of the elec- 


tors of the other branch; and the general government 


would lie proſtrate at the mercy of the legiſlatures of the 
feveral-Shmes.: 7 7 - - | e 
I will aſk now, is the inference fairly drawn, that the ge- 
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neral government was intended to fwallow up the ſtate go- 
vernments? or was it calculated to anſwer ſuch end? or do 
its framers deſerve ſuch cenſure from honorable gentle- 
men? We find on examining this paragraph, that it contains 
nothing more, than the maxims of ſelf-preſervation, ſo abun- 


dantly ſecured by this conſtitution to the individual ſtates. 


Several other objections have been mentioned; I will not, 


at this time; enter into a diſcuſſion of them, though I may 


| hereafter take notice of ſich as have any /ſhew of weight. 
But I thought it neceſſary to offer at this time, the obſerva- 
tions I have made; becauſe I conſider this as an important 


ſabje& ; and think the objection would be a ſtrong one, if it 
( AA Er 


- 
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It is objected that the number of members in the houſe - of 


repreſentatives is too ſmall. This is a. ſubject ſomething 
mbarraſſing, and the convention who framed the arti- 
cle, felt the embarraſſment, Take either ſide of the 
queſtion, _ and you are neceſſarily led into difficulties. A 
large repreſentation, ſir, draws along with it a great ex- 


pence. We all know that expence is offered as an objec- 


tion to this. ſyſtem of government, and certainly had the 
repreſentation been greater, the clamour would have been 
on that ſide, and perhaps, with ſome degree of juſtice. _ But 
the expence is not the ſole objection; it is the opinion of 
ſome writers, that a deliberative body ought not to conſiſt of 
more than one hundred members. I think, however, that 


there might be ſafety and propriety in going beyond that 


number; but certainly there is ſome number ſo large, that it 
would be improper to encreaſe them beyond it. The Britiſh 
houſe of commons conſiſts of upwards of five hundred. The 
ſenate of Rome conſiſted, it is ſaid, at ſome times, of 


one thouſand members. This laſt number is certainly too 


at. | 


The convention endeavoured to ſteer a middle courſe, 


and. when we conſider the ſcale. on which they formed their 
calculation, there are ſtrong. reaſons, why the repreſenta- 
tion ſhould not have been larger. On the'ratio that they 


have fixed, of one for every thirty-thouſand, and according to 


the. generally received opinion of the ncreaſe of population 
throughout the United States, che preſent, number of their 

inhabitants will be doubled in twenty five years, and accor- 
ding to that ꝑrogxeſſive: propartion, and the ratio af ns 
member for thirty thouſand inhabitants, the houſe of repre - 

ſentatives will, Within à ſingle century, eonſiſt of more than 
ſix hundred members; permit me ta add a further ohſeryva · 
tion on che numbers that a large number is not ſo neceſ- 
ſary in this caſe, ↄast in che caſes of ſtate legiſlatures. In 
them there ought te be a xepreſentation: ſufficient to declare 
the ſituation f 7 every; county, ton and diſtrict ; and if of 
every individual, ſo much the better, becauſe their degiſlative 
powers extend to the particular intereſt and convenience f 
each, but. in the general government, its objects are enume- 
rated, and are not confined in their cauſes or operations, 4008 
county, or even to la ſingle ſtate. N one power is of ſuch a 
nature, as to require the minute knowledge of fituatitins and 
cireumitances neceſſary in ſtate governments, poſſeſſedof ge- 
neral legiſlative authority.z.theſe were the reaſons, ſir, that l 
beligve had influence on rhé gonvention to agree do the 
number of thirty thouſand,; and when the incanveniencies 
and convenięncies on both ſides are compared, it would be 
difficult to ſayꝝ hat Would be a number more unexceptions: 
ß oabot 51707 vor 
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he Aecret is now diſcloſed, and it is diſcovered to be 
x dread;; that the boaſted ſtate: ſovereigities, will under this 
ſyſtem be difwobed-of part of their power. Before I goints. 
the examination of this point, let me aſè one important 
queſtion . Upon hat principle is it contended that the ſo- 
vereig power. reſides in the ſtate governments? the honbr- 
able gentleinan has ſaid: truly; that there can be no ſub- 
ardinate fovereignty. Now if therm can not, my poſition 
is, that the ſoveteignty reſides in the people; y Hams nok 


parted with it ; they have only diſpenſed fuch portions 9 
This conſtitution ſtands upon this broad principle. 10D know! 
very well, fir, thetzthe people have hitherto ben ſhut out of 

the ftederal government, but it is not meant that they ſhould” 

ani longer be diſpoſſeſſed of 1 1 rights. In order to recog- 
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ofeUFyltem ſets out with 
2 declaration, that” its ekiſtence depends upon the ſupreme 

ople alone. We have heard much about 
« conſolidated gdvernment. -V wiſh the honorable gentleman 
woult condeſcend to give us a definition of what he meant by 
it. Fthink this the more neceſſary, becauſe apprehend that 
the term, in the numerous times it has been uſed, has not 
always been uſed in the ſame ſenſe. It may be fald and 1 
believe it has been fad, that a conſolidated government "is 
fuck; as will abſorb and deſtroy the governments of the ſe. 
veral ſtates. If it is taken in this view, the Plan before us 


is not a conſolidated government, as I me wed or 4 former 


day, and may, if neceſſary, ſhew further on ſome future oc- 


eaſion On the orher hand, if it is meant, that the general 


government Wilk take from the ſtate governments their 


8 power in ſome particulars, it is confeſſed Oy” that 


s will be its operation and effec. 
When the principle is once ſettled, that che people ave the 
Wed of authority, the conſequence is, that they may take 


from the ſabordinate governments powers with which they > 


have hitherto truſted them, and place thoſe powers in the ge- 
neral government, if it is thought that there they will be 
tive of more goed. They can diſtribute one portion 


of power, to the more contracted circle, called ſtate govern- 


ments : they can alſo furniſh another proportion to the go- 


vernment of the United: States. Who will undertake to 
ſay, as a ſtate officer, that the people may not give to the 


general government what powers, and for what purpoſes 
they pleaſe ? how comes it, fir, that theſe ſtate governments 
dictate- to their fuperiors 2 to the majeſty of he people? 
When I ſay the majeſty of the people, I mean the thing and 
not a mere compliment to them. The honorable: gentleman 


went a ſtep further and | ſaid; that the ſtate governments 


were kept out of this government altogether. The truth 
is; and it is a leading principle in this ſyſtem, chat not the 


/ Rates only, but the people alſo ſhall be here repreſented. 5 


And if this i is a crime, J confeſs the general government is 


| chargeable. with it;; but I have no idea, that a ſafe ſyſtem of 
power, in the government, ſufßcient to manage the general 
intereſt of the TD, 
feonree, or reſted in any other authority than: that of the peo. 


nited States, could be drawn from any other 


pleat large, and Iconſider this authority as the rock on 
which this ſtructare this 6 is — 


* 
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the. ſyſtem mult. Fall, If . 1 efore 
they undertake to oppoſe this principle, will ſhew that the 
people have parted with their power to the ſtate  govern-, 
ments, then I confeſs I cannot ſupport this conſtitution. 
It is aſked can there be two taxing powers? Will che peo. 
ple ſubmit to two taxing powers? I think, they will When 
5 the taxes are required for the public. welfare, by perſons ns 
pointed immediately by their fellow. CIEIZENS dn 
But I believe this doctrine is 2, very diſagreeable one to 
Gam of the ſtate governments. All the objects that will fur 
niſh an encreaſe of revenue, are; eagerly ſeiſed'by. them ; per- 
haps this will lead to the reaſon why a. ſtate 17 overnment, 
when ſhe was obliged to pay only about an ei part of the 
loan- office certificates, ſhould voluntarily undertake the pay 
ment of about one-third part of them. This power of taxation 
will be regulated in the general government upon equitable 
principles. No ſtate can have more than her juſt proportion 
to diſcharge no longer will government be, obliged. to aſſign | 
her funds for the payment of debts ſhe does not owe... Ano- 
ther objection has been taken, that the judicial powers are | 
coextenſive with the objects of the national government. : 
So far as I can — — the idea of magiſtracy in every go- 1 
vernment, this ſeems to be a proper arrangement; the judi- 
cial department is conſidered as a part of. the executive au- 
thority of government. . Now; I have no idea that the au- ; | 
thority ſhouldjbe reſtrained; ſo as not to be able to perform 1 
: its functions with full effect. I would not have the legiſlature | 3 
ſit to make laws, which cannot be executed. Ip 4s:.not. | 1 
meant here that the laws ſhall be a dead letter; it is meant, 1 
that they ſhall be carefully and duly conſidered, before they 


are enacted; and that then they ſhall be honeſtly, and. faith- =—_ 
fully executed. This obſervation naturally leads to a more I? | 
particular conſideration of the government before us. In 5 1 
order, ſir, to give permanency, Kabiliry and ſecurity. to any: | 


government, I coneive it of eſſential importance, that. its 1 
legiſlature ſhould be reſtrained-; that there ſhould not only 1 
1 what we call a paſſve, but an — power over it; for: of; 
all kinds of deſpotiſm, this is the moſt dreadful, and che moſt 
difficult to be corrected. With how much contempt have 
we ſeen the authority of the people, treated by the legiſla - r 
ture of this ſtate and how often have we ſeen it making 1 
laws in one ſeſſion, that have been repealed the next, either on I 

Account of the fluctuation of Party, N own. e 
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This cond not have been the caſe ina cempbund legilzl 
ture; it is therefore: Proper wo have efffcient reſtraints upon 


tlie Jegiltative body. Theſe reſtraints ariſe from different 


| ſources: 1 Will mention fome of on In this conſtitütiot 


they! will be produced 15 4 very confidetable degree, by a di. 
viſion! of the power in the legiſlative body itſelf; © "Under this! 


ſyſtem, they may ariſe Hkewile from the interferente of thoſe” 
officers, who will de introduced into the executive'tnd Jud. 
partments. T hey may ſpring alſo from another ſorrce ; 
Tally nder chi confine? 
y may proceed from the great and laſt ref ort from 
a PEOPLE then themſelves; I Tay, under this conſtitution, the 
Teeth 1 may be reſtrained; and kept within its preſeribed 
bowls, by the interpoſition of the judicial department. This 
T hi Pp = ſry, to explain clearly and ſatisfactorily. I Had de- 
caſion, on 4 fbfmef day, to ftate that the power of the'con- / 
| ſtitution Was paramormt to the power of the legiſlature, gct- 
itig under that conſtitution; "Far it is poſſible that the le- 
— When e that - ' capacity,” may tran ſorefs 
ds aſſigned to It, Arn af act may paſs; in the uſual me, 
notwichſtanding that idfizreſhon be eden it comes to be 
ciſeuſſed before the judges. hen they cotiſider its principles, 
and find it t6 be incompatible with the ſuperior power of the 
cbnſtitution, it is their dut to pronotinte it void; and judges 


FSFE 
the election by the! people; an 
non, the 


independent; and not obliged to look to every ſeſſion, . 


cbntinuance of th ir falaries, will behave With intrepidity, 


arid refuſe to the act the ſanctiom of judicial Authority. "In 
the ſame manner, the preſident of the United States ceuldd 
thield himſelf; and refufe to carry into elle, an ac that yo!” - 


lates the cobſtitution.”- a | - | 
In order to ſecure the Phengeyt from 2585 derpudenee 19 55 
the legiſlature,” as to his ſalary, it is provided, that he ſpall, 

at ſtared times, receive for his ſervices, 'a compenſation that! 

_ ſhall neither be encreaſed nor- Aitiniftred; during the period 
for which: he ſhall have been elected, and that he ſhall not 
receive, within that period, ar other emolument from the 

United States, or any of them 

To fecure to the judges this indepenc ence; isbrderög Ton 

they ſhall receive for their ſervices, a compenſution which 


mall not be diminiſhed during their continuance” in office.” 


The-congrefs may be reſtrairied, by the electibn of its con- 


ſtituent parts. If a legiſlature ſhall make à law contrary” . 
_ the conſtitution, or <a to the * they have it irn 
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their power; every Need year; M ene beuhehf and every 
ſeth year in the other! to diſplace tlie men, Who act this , 
inconſiſtent with their duty f and if cg is not ſafficient; 
they have ſtill a further power; they macaſſume into the” 
_ own hands, the alteration of the cofiflinavion iſelf—they may 
 revoketheleaſs, whey the conditions Are broken by the wr 
nannt. But the moſt uſeful reſtraint upon the legiſlature,” 
becauſe it operates conſtantly, 'affſes from the diviſton of its 
power, among two branches, and from the qualified” ne e 
of the preſident upon both. As this government is formed, 
there are two ſources from which the repreſentation'is'Urawis,* | 
though they both ultimately flow from the people: "Water 
now exiſt and others will come into exiſtence; it was thought 
proper that they ſhould be repreſented in the erat 155 
vernment'® But, gentlemen will pleaſe to eiter is 
conſtitution was not framed merely for the ſtates; it was 
framed for the PEOPLE alſo; and the popular branch of the 
congreſs, Will be: the objects of their immediate choice. ee 
1 e two branches will ſerve as checks upon euch other; they 
have the ſatiie legiſlative authorities, except in one inſtance. . 
Money bills muſt originate in the houſe ef repreſentatives. : 
The ſenate can paſs no law Without the concurrence of the? | 
houſe: of repreſentatives; nor can the houſe of repreſentatives, _ oe 
without the concurrence of the ſenate." 1 believe, ſir, that the 5 
obſervatibn Which I am now going to make; will apply to man. 
kind in every ſituation; 2 act with more caution, and 7 
perhaps more integrity, if their probeedingsare! to be under the 5 1 
inſpection and controF of another; than When they are net: 179 
: From this principle, the proceedings of eongreſs WII be "3 
conducted with a degree of circümſpection not <dmmen" in 3 
ſingle bodies, where nothing more is neceſſary to be done, . 
than to carry the buſineſs through amongſt themſelves, 15 1750 
Whether it be right or wrong. In compound legillatures, | 0 5 
every object muſt be ſubmitted to à diſtinct body, not influ- | 
enced by the arguments, or warped by the prejudices of tile |” 
other. And, I believe; that the perſons who will form the 'Þ 5 
congreſs, will be cautious in 878 W che rilk} f a bare : 1 
majority, of SY, the negative © the pre dent put on | — 
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their proceedings. As there will be more circumſpection in 1 b 
forming the laws, 1 there will be more ſtability in "the ws 5 ö 
when made.” Indeed one is the conſequence of the other 

for What has been well conſidered, and founded in good ſenſe, / | a 


will, in practice, be uſefal and ſalutary, and of conſequence 
will not be liable to be om repealed. Though two bodies 
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may not t poſſeſs more wiſdom or patriotiſm, a what 4 


be found in a ſingle body, yet they will "neceſlarily. introdues a 
greater degree of preciſion. An indigeſted and inaccurate. 
code of laws, is 2 the moſt dangerous things that can 
he introduded into any government. The force of this ob- 


ſervation is well known by every gentleman that has attend- 


ed to the laws of this ſtate. This, fir, is a very important 

advantage, * that will ee from the: diviſion . the Jaa 

anthority4” . «+ & 4 8 N oy ns 
Iwill e now to _ Fab notice of a till 3 e 


Aas upon the lepiſlature---I mean the qualified negative of 


the preſident... I think this will be attended with very im- 
portant advantages, for the ſecurity and happineſs of the 
people of the ft ow States. The preſident, ſir, will not 
be. a ſtranger to our country, to our laws, or to our wiſhes. 


* will, under this conſtitution; be placed in office as the 
Ft of the whole union, and will be choſen in ſuch 


5 manner that he may be juſtly ſtiled TRE MAN, Or THE 
PEOPLE; being elected by the different parts of the United 
States, he will conſider himſelf as not particularly intereſted: 
for any one of them, but will watch over the whole with. 
paternal care and affection. This will be the natural con-" 
duct to recommend himſelf to thoſe Who placed him in that 
high chair, and I conſider it as a very important advantage, 
that ſuch a man muſt have every law preſented to him, be- 


| fore it can become binding upon the United States. He will 


have before him the fulleſt information of our ſituation, he 
Will. avail himſelf not only of records and official communi- 


cations, foreign and domeſtic, but he will have alſo the ad. 
vice of the executive officers i in the different are, of, : 


_ the general government. 28 ee en 


If in conſequence of 7 e — 3 Je: ex- 
erciſe the authority given tohim, the effect will norbe loſt—he. 


-  F2turns. his objections, together with the bill, and unleſs two. 


thirds, of both branches of the legiſlature are now found to 
approve it, it does not become a aW. But even if his ob- 


jections dq not prevent its paſſing into a law, they will not be 


uſeleſs; they will be kept together with the law, and, in 
the e e of congreſs „will be valuable and practical ma- 


s found that the law operates inconveniently, or oppreſſively, 


the people may diſcover in the preſident's, objections, the: 
* of es niente or er 0 FRM fir, | 
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terials, to form the minds of poſterity for legiſlation—if it 
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When objeCtions ſhall have been mad * md. 


order to ſecure the greateſt degree of caution -and'reponfibis _ 
lity, that the votes of both houſes ſhalt be determined b 
yeas and nays, and the names of the perſons; voting für 
and againſt the bill, ſhall be entered in the journal of Sur 


houſe reſpectively. Thus much I have thought proper to 
ſay, with regard to *the diſtribution of the legiſtatiue autho- 
rity, and the reſtraints under which it will De tsereifedt t 


The gentleman in oppbftribn ſtrongly inſiſts, that the ge 
neral elauſe at the end of the eighth ſection, gives tocongreſs 15 


a power of Jegiſlating generally; but I eannot conceive by 


what means he wilt EAN Word ſuſceptible of that ex 


panſion,” Can the words, the congreſs ſhall havepower:to 


make alt laws,” which mall be heceffary and proper to carry = 


into execution the foreę going powers; be capable of gion 
them penerat legiflative Power hope that it is not medi 
to give to cong reſs merely an illuſtve hew of authority; to de: 
— — theitifebves' or conſtituents any longer. On the con- 


I truſt it is meant; that they ſhallthave the power of 


exerping into effect the aws, Which they all make under 
the powers veſted in them by this conſtitution. In anfwer 
to the gentleman from Fayette (Mr. le or the ſubjett 
of the preſs, I beg leave to make an obſervation it is 
true, fir, that this conſtitution ſays nothing with regard 


that ſubject; nor was it neceſſary; becauſe it will — — 1 


that there is given to the general government no power 


whatſover N it; and no lad in purſuance of the 
tbh 


conſtitution can Poſſibly be enacted, to deſtroy chat liberty? 


7 heard the honorable gentleman make thi; eneral aſſerti- 
on, that the Congreſs was certainly véſted With power to 


ak ſuch a law; but I would be glad to know by what 


part of this conſtitution ſuch a power is given? Until that 
is done N I ſhall not enter into a minute inveſtigation of tlie 
matter, but ſhall at preſent ſatisfy” myſelf w ch giv 


anfwer td n queſtion War has been put. It has been Aale 
if a law ſhould be made to puniſn libels, and the judges ſhould 


proceed under that law, What chanee would the printer 
have of an acquittal? And it has been ſuid he would dreg 

into a den of devouring monſters. attac isvοfñ, $554 e 0 
* pref ume it was not in the view of the tionorable gentle 
ti* to ſay there is no fuel thing as 4 libel, or that the 


pie of ſuch ought not to be puniſhed; - The tides of e 


| OP the preſs, is not carried ſo far as this! 2 
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_ nn ! 
de eanecedent beſtramt upon ir; but that every author. is 
4 'Teſponſible, hen he..attacks the ſegurity or welfare of the 


tants of, the ſtate, but is at liberty 


”: on 2K E. Eser SET 
re vis, that — | 


government, or the ſafety; character and PFOPFETy: er the in - 
9 Amn or Stab 35193::5. ad I. 44111 5 . 4 3 2 —. 


es With regen id attacks upon, che, public, th 


8 i D proſecution. Now Sf lib bel! 18 en, 3 
| NOS . 12 PE 
1 2 of conpreſs;; Wich regard,to that diſtrict, : hope: i it. Wi ilktake | 


be. within ame one gf the United: States, ort 


 are-to-preſerye;thisas well as, the other, rights of freemen; 
far wh hateversiltrict gongreſs may-chu aſe, che celln 


fence was committed ; for under this conttingtion,,as decla 
in "tha, ſexond.fetion,pf. the third article, the trial mult, be 


Lela in the ſtateg chergforcon this ,ocgafion it mult, be tried 


where itwas pnbliſhed, if the indictment is far publiſning; and 
it muſt be tried Jikewife: by.2-jury.of that ſtate, NowJIi!would, 


alle is the per ſon frnſecuted in a worſe. fityation,ander the 


N governments even if it had the power to make laws on 
s ſubject, than hes at preſent poder the tate government? 


It is true, there ig n particular, regulation made, 10 have 
be juty come from che body gf the WY in Wich the of- 
fende Was eommitted but there are ſome {tates; in Which 


this mode of collecting juries is contrary to · their eſtabliſhed 
cuſtom, and gentlemen ought to conſider that this, conſtitu- 
tion was not meant merely for Pennſylvania. * ſome;iates 


the juries-aveymotetaken from a figgle;county.... In Virginia, 
deyen to the inhabi- 


the ſheriff, I believe, is not:.confined; 
x hay to take any man he, 
pleaſes, and put him en the jury. Im Maryland I think, a 


ſett of jurors: ſerve far the Than Weſlern N and 8. 


other for the Eaſtern Shore. * ni 125 +0 He arc ts +7 


beg to make one remark! on what one gentleman has 


ſaid, with reſpect to amendments being pr fed to this con- 


Aitution⸗ 'Fo whom:are-the cconyention. to make repont of 


ſuch amendments? Hen tells vou, td the preſent congreſs, I. 
de not wiſh to report to that boy, the repreſentatives only 
of the ſtate governments; they may not be, diſpoſed; to ad - 
mit the people into 4 participation of their power. It has 
alſo  been-ſuppoſed, . that. a/; wonderful: unanimity ſubſiſts. 


among thoſe who are enemies to the propoſed ſyſtem. — 


— differ from the * WhO 


5 don oß it can- 
not F e withourthe cgnfent of its inhabitants: Now 
fir, i this libel Is to be tried, it anꝑſt be; 2 — Where the = 5 
n red 


* 


ruf "©GNV BARTON 


obfervatlen- I have taken e 
read every publication I coul 
formation; and as far as F have been able to nt 
oſition is inconlſiderable and inconſiſtent. Inſtet 


ry pains irt my power, ard 
meet withz in order to gain 
pe; the 
of apree- 


opP 3 
ing im their objections, thoſe who male them, bring forward 


| ſuch as are diametrically oppoſite. On one hand, it is ſuid 
that the repreſentation in congreſs is too fmall ; pers. other * 
jr is aid to be too numerous. Some think the 
_ the ſenate too great; ſome that of the houſe: of repriſius? 
tatives; and ſome that of both. Others draw their fears 
from the powers of the preſident; and like the iron race of 
WY theſe n riſe, pee pad Is Po ach 1 
„ AS | ks BN? 
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: Take * of any a ee 
ner theſe gentlemen have hitherto taken this conſtitution; 

and you will make it abſurd and inconſiſtent with itſelf. 4 
do not confine this obſer vation to human performances alone; 


it will apply to divine writings. An anecdote, which I have 


heard; exem lifies this obſervation : When Sternhbld: and 
Hopkin's verſion of che pſalms was uſually ſang in churches; 
2 line was firſt read by: * clerk, and then ſung by thei cons 
Wee: Aſailor had N n heard 1e „ge 277 80 
mis line 5; 28 f 
<© The Lord will coniie; and he "iſt not 1 
Tpbe ſailor ſtared; and when the clerk ae 0 zie, 
Keep ſilence; but ſpeak out 
1 ſailor left che N 1 the people were novin 
their! ſenſss.-- 7 5 at 
This ſtory may cwey an idea of che reatixient ofthe 
plan before you; for although it contains ſound ſenſe, when 
-conneRed,-yet' by the: e manner of e ir 


2 1 


ee 92 . 9 

1 > = | ? vs 18 5 1 f 2 x 
( Al 92 55 1 8 K Son. % * * 4 BY 13 £7 Mo x 
a 1 123 7 


th 1 15 1 wich th ® 


uſed i in the firſt clauſe” of the ninthy ſection of the firſt arti 
cle; I believe I can aſſign a reaſon, why that mode of ex- 
greſſion was uſed, and ohy _ ——— not: directly 


2 . 23 toaſt; 


ing taxes, t 


N roses Der 


admitted in this conſtitutſon and as to the manner of lay 
this is nat the ſirſt time that the ſubject has come 
Info che view of the United States, and of the legiſlatures of 
the ſeveral ſtates. The gentleman (Mr. Findley) will re- 
collect, that in the preſent congreſs, che quota of the fœæde- 


ral debt, and general expences, Was to be in proportion to 
the ſtares; After trying this for a number of years, it was 


foundon all hands, tobe a; mode that could not be carried 


into execution. Congreſs were | ſatisfied: of this, and in the 


Fear: 178 * recommended, in conformity with the powers 
they pnſſeſsꝰd under the articles of confederation, chat 
the quota ſhould be according to the number of free peo- 


. Ple-including thalgboung 19-ſervitade, and excluding Indi- 


ans not taxed. Theſe were the very expreſſions uſed in 1783, 
and the fate of this recommendation was ſimilar to all their 
other reſolutions. It was not carried into effect, but it was 


*. 
= So & © oa 


to hear gentlemen, 


fions It was matural, ſir, for the late convention, to adopt 


the mode after it had been agreed to by eleven ſtates; and 


to uſe the expreſſion, Which they found had been received 


As: unexceptionable: before. With reſpect to the clauſe, 


reſtricting congreſs from prohibiting the migration or im- 


portation of ſich perſons, as any of the ſtates now exiſt- 


ing, ſhall think proper to admit, prior to the year 1808. 
The honorable gentleman ſays, that this clauſe is not only 


dark, but intended to grant to congreſs, for that time, the 


power to admit the importation of ſlaves. No ſuch thing 


was intended 3 but I will tell you what was done, : and- 12 | 55 


gives me high pleaſure, that ſo much was done. Under 
the preſent confederation, the ſtates may admit the importa- 


tion of ſlaves as long as they pleaſe; but by this article 

after the year 1808, the congreſs will have power to prohi- 

bit ſuch importation, notwithſtanding the diſpoſitian of any 
ſtate to the contrary. I conſider hi 


is as laying the foun- 
dation for baniſhing ſlavery out of this country; and though 
the period is more diſtant than I could wiſh, yet it will 
produce the ſame kind, gradual change, Which was purſued 
in Pennſylvania. It is with much ſatisfaction I view this 


power in the general government, whereby they may lay 


„ ON VENTA ON. „ 


| an interdiction on this reproachful trade z; hut an immediate 
Th advantage is alſo obtained, for a tax an thity may be impo- 
; Ted: ck importation,. not exceeding ten dollars for-cach 
perſon; and, this fir, operates as a partial prohibition it was 
e el be obtained, Lam ſorry it was no more; but 
from this J think there is reaſon to hope, that yer 4 fem 
years, and it will be prohibited altogether and in the mean 
time, the new ſtates Which are to be furmed, will be under 
the control of congreſs in this particular; and ſlaves will ne- 
ver be introduced amongſt them. The gentleman ſays, that 
it is unfortunate in another point of view; it means to 
prohibit. the introduction of white people from Europe, as 
this tax may deter them from coming amongſt us; a little im- 
partiality and attention will diſcover the care: «that. the FW 
vention took in ſelecting their language. The words 

the migration or IMPORTATION. of ſuch av — &c. ſhall not 
be prohibited by congreſs prior to the year 1808, but a fax or 
duty may be impoſed on ſuch IMPORTAT1ON 3 it is obſer⸗ 
vable here, that the term migration is dropped, whena tax 
or duty is mentiened; ſo that e have Nerd to 


a 


ee the . "ow on thaſe'1 import 
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0E 1 al take SO pportunity, * giving A to the 
objections already urged againſt the N 3 ſhall then 
point out ſome of thoſe) qualities, that entitle it to the at- 
1 and approbation of this convention; and after ha- 
done this, I ſhall take a fit opportunity of ſtating the 
ede which I apprehend will reſult from rejecting 
| . and thoſe. which wil probably reſult from its adoption 
I have given the utmoſt attention to the debates and the ob 
ections , that from time to time have been made by the 
three gentlemen who ſpeak in 2 I have reduced 
them to ſome order, perhaps not better than that in which 
they were introduced. I will ſtate them; they will be in 
the recollection of the houſe, and I will endeavour to 
an anſwer to them in that anſwer, I will inter weave teme 
remarks, that may tend to illucidate the ſubjecc. 
A good deal has already been ſaid, concerning a bill of 
rights: 1 have ſtated, bs to the beſt of my xecollec- 
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tion; All that paſſed in convention, relatimig to chat buſineſs: 
Since that time, I have ſpoken with a gentleman,” who has 
ory,” but full notes, that he had taken in 
ſures me, that upon this ſubject, no direct 
motion Was ever made at all; aud certainly, before we heard 


not dnly his m 
_ that body; and he; 


this ſo violently ſupported: out of doors, ſome pains ought 


to haveibeen | taken to have” tried its fate within; but the 
truth is, a bill of rights would, as I have mentioned already, 


have been not only unneceſſary but improper. In ſome go- 


vernments it may came wWͤthin the gentlemar's idea, When he 
Rays it ean do no harm; but even in theſe: governments, you 
find bills of rights do not uniformly obtain; and do thoſe 


ſtates coinplain whohave' _ not? Is it a maxim in form- 


ing governments, that not o 1 all the powers which are 


n, but alſo that all thoſe h are de ſhould be 


— ? Tapprehend, chat the powers given and reſerv-· 


ed, form the Whole rights of the people, às men and as citi- 


venb. I confider, that there are very few, who underſtand 
the whol of theſe rights. All the political writers, from Gro- 
tius and Fuffendorf, down co Watel have treated on er . 


ſubject; but in no one of thoſe oel nor in the a 
- them all, can you find a complete enumeration lee 
rtaining to the people as men and as citizens. 

here are two kinds of government; that where 8 


| power is intended to be gen to che legifature, and that, 
where the powers * enumerated. In the laſt - 
is, that nothing more is intended to 


caſe,” the implied r 
be given, than N is ſo enumerated, unleſs it reſults froin 
the nature of the government itſelf. On the other hand, 


when general legiſlative powers are 1 then the people | ; 
th 


part with their authority, and on entleman”s rinciple 
of government, retain nothing. But 2 

the propoſed one, there can be no necefiry f 700 

3 my principle, the people never part with their pow- 


ſuck a thing. I believe che honorable ſpeakers in oppoſition 
on this floor, were members of the aſſembly which N00 0 
delegates to that convention; if it had been't . 


per to have ſent them into that body, how kiminous would 


the dark conclaue have been! So the gentleman has been 


pleaſed to denominarte that body. Arilivorats as they were, 
tho pretended: hot'w'defing the rights"of thoſe who fey 


a bill of 1 505 = 


Enumerate all the rights of men I am ſure, fir, that 
5s \ gentleman in the late convention would have” attempted 


18 


y 


_ apprehend that in 


"THE CONVENTION. 


them MATELY We are aſked repeatedly, what Tones cane 
the addition of a bill of rights do? If it can do no gvody! 1 think 


that a ſufficient reaſon, to refuſe having any ching a dit 
it. But to whom are we to report this bill of rights If we 
ſhould adopt it? Have we ee yy ** who ſent ws 


here to make one? Etna 5 


It is true we may propoſe; as well as a  othits private der. 


ſons; but how ſhall we know the ſentiments of the citizens 


of this ſtate and of the other ſtates? àre we certain that 
any one of chem will 9 with -our definitions und _— 


merations BK £51 
In. the 3 place, we are ms when! * * eee 


; avi the government but the people; it is fortunate, fir, if 


their 5 authority is allowed as a check : But 1 


checks upon each other. But this fubject will be more pro- 


perly diſcuſſed, when we come to conſider the form of govern- 
ment itfelf; and then I mean to ſhew the reaſon,” Why the 


la ' declaras | 


right of habeas See was er Io 2 5 


tion in its tavor. 


In the third place we are told, thar- tows We Wenne 


| for the rights of conſcience. | I all the honorable gentleman, | 


what part of this ſyſtem puts it in the power of congreſs to 


attack thoſe rights? when there is no power do attack, it 18 
idle to prepare the means of defend. 


After having mentioned, in à curſory — the fore 


going objections, we how) arrive at the enn ones againſt 


the nt ſyltem. bie 2: 
he very manner of baba this Andi * by 4 4 . 


recognition of the authority of — people, is ſaid to change 


the principle of the reg confederation, and os intreduse | 
orbi 


« confolidating and ab government! 


In this confederated 4 the e or ha . 


Keats, it is faid, is not preſerved. We are told, that there 
cannot be two ſovereign e and ee ſubordinate fo. 
vereighty” is no ſovereignty. {90 J 


It will be worth while, Mr. süd to confider this < 
objection at large. When I Rad the Honor of. ſpeaking for. 
2 on this ſubject, I ſtated, in as coneiſe a manner as poſ. 
ee leading ideas that occurred to m relle. to aſcertain 


the ſupreme and * proce It has not 


e very conſtruction” of this 'government, 
there are numerous checks. Befides'thoſe exprefly enume 
rated, the two branches of the legiſlature are mutual 
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n, reſume, will it be denied, that ſomewhere there | 
is, and of «neceſſity muſt be, a ſupreme; abſolute and uncon- 
trolable authority. This, Ibelieve, may juſtly. be termed 


the ſovertign'power ; for from that gentleman's (Mr. Find- 
ley) account of the matter, it cannot be ſovereign, unleſs it 


is ſupreme ; for, ſays he, a ſubordinate ſovereignty is no ſo- 
vereignty at all. T had the honor of obſerving, that if the 


queſtion was aſked; where the ſupreme power reſided, dif- 


ferent anſwers would be given by different writers. I men- 


tioned, that Blackſtone will tell you, that in Britain, it is 


lodged in the Britiſh parliament ; and I believe there is noa 
writer on this ſubject on the other ſide of the Atlantic, but 
ſuppoſes it to be vVeſted in that body. I ſtated further, that 


if the queſtion was aſked, ſome politician, who had not con- 
ſidered the ſubject with ſufficient accuracy, Where the ſu- 
preme power reſided in our governments, he Would anſwer, 
that it was veſted in the ſtate conſtitutions. This opini- _ 
vn approaches near the truth, but does not reach it; for the _ 
truth is, that the ſupreme, abſolute and uncontrolable autho- 


rity, remains with the people. I mentioned alſo; that the 


Practical recognition of this truth was reſerved for the honor 
: of this country. I recolle& no conſtitution founded on this 


rinciple : Bat we have witneſſed the improvement, and en- 
joy the happineſs, of ſeeing it carried into practice. The 


great and penetrating mind of Locke, ſeems to be the only 
done that pointed towards even the theory of this great truth. 


When I made the obſervation; that ſome politicians would 


ſay the ſupreme power was lodged in our ſtate conſtitutions, 


1 did not ſuſpect that the honorable gentleman from Weſt- . 
moreland (Mr. Findley) was included in that deſcription ; 


but I find myſelf diſappointed: ; for 1'imagined his oppoſition 


would ariſe. from another conſideration. - His poſition is, 


. that the ſupreme power reſides in the ſtates, as governments; 
and mine is, that it refdes in the PEOPLE, as the fountain 


of government; that the people have not that the people 
mean not and that the people ought not, to part with it 
to any government whatſoever. In their hands it remains 
ſecure. They can delegate it in ſuch proportions, to ſuch 
bodies, on ſuch terms, and under ſuch limitations, as they 


think proper. I agree with the members in oppoſition, 
tat there cannot be two ſovereign powers on the {; 


anie ſub- 


3 


— 


2 community; and I nn eople 
tes, as forming communities again on a — Kale. 


From this great diviſion of the people into diſtinct communi- 
ties, it will be found neceſſary, — different ne s of 
legiſlative. powers ſhould: be given to e governments, aC- | 
5 FOrnungs to che dere e enen and magnitude vi they. ob⸗ 
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"Unleſs * erte are W e in theſe two ien 0g We 
ſhall never be able to underſtand: the principle on which this 


ſyſtem was conſtructed. I view the ſtates as made for the 
People, as well as by them, and not the People as made for 
the ſtates; the People, therefore, have a right, whilſt en- 
joying the undeniable powers of ſociety, to form either a 
general government, or ſtate governments, in what manner 


they pleaſe; or to accommodate them to one another; and 
by this means preſerve them all; this, I ſay, is the inherem 
and unalienable right of the people; and as an illuſtration 


of it, Ibeg to read a few words ee the declaration of in- 


dependence, made by the repreſentatives of the: Ad 


States, and recognized by the whole union. 


We hold theſe truths. to be ſelf-evident, that alt: men 


are created equal; that 2 are endowed by their Creator 


With certain unalienable righ hts; that among theſe are life, 
_ liberty, and the purſuit of 


appineſs. That to ſecure theſe 

rights, governments are inſtituted among men, deriving their 

Jud a we from the conſent af the governed; that whenever any 

1 A + er becomes deſtructive of theſe ends, it is 
e 


thall ſeem moſt likely to effect their ſafety and happineſs.““ 
This is the broad baſis on which our independence was 
plac ed: on the amo certain and ſolid foundation * ſyſtem 


18 erected. 


State — as it is Ka is rf 3 being able to 
er its weight. Nothing leſs than the. authority of 
the people, e could either ſupport it, or give it efficacy. - 
cannot paſs over chis ſubje&, without 14 the different 
conduct purſued by the late federal convention, and that ob- 
ſerved by the convention which framed the conſtitution of 
Pennſylvania; on that occaſion you find an attempt made to 


deprive-the people of this right, ſo lately and ſoexpreſſly aſ- 
ſerted in the declaration of independence. We are e in 


j 


HT of the People, to alter or to aboliſn it, and in- 
ſtitute new governments, laying its foundation on ſuch prin- 
ciples, and organizing its powers in ſuch forms, as to them 
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<3 vernment, that uu do, by virtue of the authority veſte 


_ ſhall 


| : fir, that in this conntry: 21 

Wy power reſides in the people at large; that they have 
veſted certain propertions of this power in the ſtate governs - 
ments; but that the fee-fimple continues, reſides and re- 
mains, With the body of the people. Under the Practical in- 
fluence of this great truth, we are now fitting and delibe- 


D EEAT RS r 
to the declaration of rights, and frame off 


ur, ordaln, declare and eſtabliſh; the following declaration 


of rights, and frame of government, to be the conſtitution 


of this commonwealth, and to remain in force therein 
UNALTERE DD, except in fuch artieles as fnall hereafter, 
on experience, be found to ret uire na oo rn and which 
the ſame authority of the people, fairly delegated 
as this flame of government diet —Ain honorable ge gentleman, ) 
(Mr. Chambers) was well warranted in ſayinpy that all that 
could be done, was done, to cut off the people from the right 
of amending; for if it be amended: by any other mode than 


that WHich lives; then any rramber-morethan one-third; 
| may control any number teſs than two- thirds. : 


But I return to my — — reaſoning —My Leden is, 
ſupreme, abſolute, and uncontrol - 


rating, and under its operation, we can ſit as calmly, and de- 


Uberate as coolly, in order to change a conſtitution, as a le- 


giflaturagan ſit and deliberate under the power of a conſti- 


 fution, in order to alter or amend a law; It is true the 
exerciſe of this power will not probably be ſo frequent, nor 


reſorted to on fo many oecaſions in one caſe; as in the other: 
dut the recognition of the principle cannot fail to eſtabliſh-it 
more firmly; becauſe this recognition is made in the propoſ- 


ec coniſtitution, an exception is taken to the whole of it: 


for we are told, it is a violation of tlie preſent confederation— 


_ a©CONFEDERATION of SOVEREIGN STATES. I thall not-en- 


ter into an inveſtigation” ef the - preſent confederation, but 


mall juſt remark, that its principle is not the principle of 


free governments. The PEOPLE of the United States 


are #, 74 ſach repreſented in the preſent congreſs; and 
configered even as the component parts of the ſeveral ſtates; 


they are not eee in {cad g to N numbers aud 
importance. 

In this place I — remarking) on e Nenn 
inconfiſtency which appears between one part of the gentle. 
man's objections and another. Upon the principle we have 
now mentioned, the honorable: gentleman contended,” that 


; 
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late convention had te do, was to give additional poWers. 
to congreſs. What is the preſent, form of congreſs? A. 


ſingle body, with ſome. legiſlative, but little executive, and 


no effective judicial power. What are theſe additional 
powers that are to be given? In ſome caſes legiſlative 


are wanting, in others judicial, and in others executive; 


theſe, it is ſaid, ought to be allotted to the general 


government; but the impropriety of delegating ſuch 


extenſive truſt to one body of men is evident; yet in 


the ſame day, and perhaps in the ſame hour, we are 


told, by honorable gentlemen, that theſe three branches of 
government are not kept ſufficiently diſtinct in this conſtitu- 


tion; we are told alſo that the ſenate; poſſeſſing ſome exe - 


cutive power, as well as legiflative, is ſuch a monſter that it 


will ſwallow up and abſorb: every other body in the gene- 


ral government, after having deſtroyed thoſe of the particu- 


Is this reaſoning with conſiſtency ? Is the ſenate under; 


the propoſed conſtitution ſo tremendous a body, when 


checked in their legiſlative capacity by the houſe of repre- 
ſentatives, and in their executive authority, by the preſident. 


of the United States? Can this body be ſo tremendous 
as the preſent congreſs, a ſingle body of men poſſeſſed of le- 


_ giſlative, executive and judicial powers? to what purpoſe 


was Monteſquieu read to ſhew that this was a complete ty- 


ranny ? the application would have been more properly 


made by. the advocates of the propoſed conſtitution, againſt 


the patrons of the preſent confederation. _ | 


It is mentioned that this federal government will annihi- 


late and abſorb all the ſtate governments. I wiſh to ſave as 


much as poſſible the time of the houſe, I ſhall not, therefore, 
recapitulate what I had the honor of ſaying laſt week on 
this ſubje& ; I hope it was then ſhewn, that inſtead of being 
aboliſhed (as inſinuated) from the very nature of things, 
and from the organization of the ſyſtem itſelf, the ſtate go- 


vernments muſt exiſt, or the general government mult fall 


amidſt their ruins ; indeed ſo far as to the forms, it is admitted 
they may remain; but the gentlemen ſeem to think their 
power: wil he gene aut 
I ſhall have occaſion to take notice of this power hereaf- 
ter, and, I believe, if it was neceſſary, it could be ſhewn 
that the ſtate governments, 5 ſtates, will enjoy as much 


* 


by, 


of 
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power, and more- dignity, happineſs and ſecurity, than they 
have hitherto done. I admit, fir, that ſome of the powers 
will be taken from them, by the fyſtem before you; but 
it is, I believe, allowed on all hands, at leaſt it is not among 
us a diſputed point, that che late convention was appointed 
with a particular view to 85 more power to the government 


of the union: it is alſo acknowled, that the intention was to 


obtain the advantage of an efficient government over the 
United States; now, if power is to be given to that govern- 
ment, I apprehend it muſt be taken from ſome place: If 
the ſtate governments are to retain all the powers tliey held 
before, then, of conſequence, every new) power that is 


55 to congreſs muſt be taken from the people at large. 


nation of t 


: 


ſtates, as governments, have aſſumed too much power to 


themſelves,. while they left little to the people. Let not 
this be called cajoling the people—the elegant expreſſion. 


uſed by the honorable gentleman from Weſtmoreland (Mr. 
Findley) it is hard to avoid cenſure on one fide or the other. 


At ſome time it has been ſaid, that T have not been at the 


pains to conceal my contempt of the people; but when it 


ſuits a purpoſe better, it is aſſerted that I cajole them. 
I do neither one nor the other. The voice of approbation, 
ſir, when I think that approbation well earned, -I confeſs 
is grateful to my ears; but I would diſdain it, if it is to be 
purehaſed by a ſacrifice of my duty, or the dictates of my 
conſcience. No, fir, I go practically into this fyſtem, I have 
gone into it practically when the doors were ſhut; when it 


could not be alleged that I cajoled the people, and I now 


* 


endeavour to ſhew that the true and only ſafe principle for a 
free people, is a practical recognition of their origmal and 


ſupreme authority. 


CC 


ſome power from the ſtate government, and to place it in 
the general government. fe was alſo the deſign, that the 
people ſhould be admitted to the exercife of ſome powers, 
which they did not exerciſe under the preſent confederation. 


Is this the eee, I believe a ſtrict exami- 
is ſubje& will juſtify me in aſſerting, that the 


c_ 


It was thought proper, that the citizens, as well as 


the- ſtates ſhould be repreſented ; how far the repreſen- 


tation in the ſenate is a repreſentation of ſtates, we ſhall 


ſee by and by, when we come to conſider that branch of the 


* 


: 
1 
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This fyſtem, it is ſaid, © unhinges and eradieates the ſtate. 


governments, and was ſyſtematica ly" intended ſo to do; c 
ce.ſtabliſn tlie intention, an argument is dran from Art. iſt 


ſect. qth on the fubject of elections. I have already had 
_ occaſion to remark upon ny: and ſhall terefons yarns on to! 
the next objection-. 1.02 EA 


That the laſt clauſe of as hrs ſec. of wap 1ſt e wes 


the power of ſelf-preſervation to the general cen nt, 
independent” of the ſtates. For in caſe of theirabolition,” wal 
be alleged in behalf of the general government, that” elk. 
preſervation is the firſt wrt and eee f to! omg ris of 
all other” powers. "OR AL, 225 
Now let us ſee what this objettion amounts to. Whoare 
to have this ſelf-preſerving power? the 28 Who 
are congreſs? it is a body, — will conſiſt of a ſenate and a 


houſe of repreſentatives. | Who compoſe this ſenate? thoſe" . 


Who are elected by che legiſlatures of the different ſtates. Who 
are the electors "of the houſe of repreſentatives? Thoſe” 
who are gualiſed ro vors for the moſt numerous branch of 
the Igiſtature in the ſeparate ſtates.” Suppoſe the ſtate legif-" 
latures annihilated; Where is the criterion to aſcertain the 
qualification of electors ? and unleſs this be aſtertained; they 
cannot be admitted to vote; if a ſtate legiſſature is not elecc. 
ed, there can be no ſenate, beca becauſe” che 8 are to/be | 
choſen by the legiflatu#es only.” LOO 
This is a plain and ſimple duden ol che eenmtüätkent 
| and: yat the objection is ſtated as conclufive” upon an arga⸗ f 


ment expreſſly dra un from the laſt clauſe of this ſeftion.""" | 
It is repeated, with confidence, *©'that this is not à i federal” 
government, hut a complete one, with legiſlative,” , execs 


tive and judicial powers: It is a conſolidating government.“ ; 
I have already mentioned the miſuſe of the term; I Wiſh the 
gentleman would indulge us with his definition of the word. 
If, when he ſays it is a conſolidation, he means ſo far as re- 
lates to the general obſects of the undi ſo far it was inten- 
ded to be a conſolidation, and on ſuch” à conſolidation, per- 
haps our very exiſtence, as a nation, depends. If, on the” : 
other hand- (as ſomething which has been ſaid ſebhns to in 
dicate) he (Mr. Findley) means that it will abſorb the 28. 5 
vernments of the individual ſtates, fo far is this poſition from 
being admitted, that it is unanſwerably controverted- The 
exiſtence of the ſtate zovernment, is one of the moſt promi- 
_ features of this ſtem, With * to thoſe purpoſes © 
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which are allowed to be for the general welfare of the union, 

5 | I. think it no objection to this plan, that we are told it is a 
; complete government. I think it no objection, that it is al- 

leged the government will poſſeſs legiſlative, executive and 

judicial powers. Should it have only legiſlative authority! 

we have had examples enough of ſuch a government, to deter 

us from continuing it. Shall congreſs any longer continue 

to make requiſitions from the ſeveral ſtates, to be treated 

ſometimes with ſilent and ſometimes with declared contempt? 

For What purpoſe give the power to make laws, unleſs. they 
are to be executed? and if they are to be executed, the ex- 

ecutive and judicial overs will 1 be eee in 

che bulmezss. 

Do we wiſh. a return of. thoſe indes tions and Mute 
to which a ſiſter ſtate was lately expoſed or a government 
of ſuch inſufficiency as the preſent is found to be? Let me, 
ſir, mention one cireumſtance in the recollection of every ho- 
norable gentleman who hears me. To the determination 
of 1 are ſubmitted all diſputes between ſtates, concer- 

boundary, juriſdiction, or right of ſoil. In conf, equence 
of x is power, after much altercation, expence of time, and 

iderable, expence of money, this ſtate was ſucceſsful 

epngh. to obtain a decree in her favour, in a difference then 

ſubſilting between her and Connecticut; but what was the 

conſequence ? ? the congreſ: $ had no power to carry the decree 

into execution. Hence the diſtraction and animoſity, which 

| hayg ever 1 5 Fee a and ſtill continue in that part of the 

country, by t the government then to remain any longer 

incomplete? ae hope not; no perſon can be ſo nenuhte to 

the leſſons of experience as to deſire i. 

At is brought as an objection that there will "ig 2 7 

between the ſtate governments and the general government; 
7 on each ſide endeavours will be made to increaſe power.“ 

Let us examine a little into this ſubject. The gentlemen. 

| uh %u, ſir, that they expect the ſtates will not poſſeſs any | 
| power. But I think there is reaſon to draw a different con- 
A. clufion.. Under this ſyſtem. their reſpectibility and power 

$ OO will increaſe with thatiof the general government. I believe. 

E— .- thai happineſs and ſecurity will increaſe; in à ſtill greater 

1 proportion; let us attend a moment to the ſituation of this 

* country, it is a maxim of every government, and it ought.” 

5 be a maxim with, us, that the increaſe of numbers incfea» 


ſes the. Þgmty;) the ſecurity, and the reſp Gadility of all * 


3 


— 
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vernments; it is the firſt command given by the Deity to man, 
J increaſe and multiply; this applies with peculiar force to this 1 
country, the ſmaller part of 'whoſeterrotory' is yet inhabited. 7 
We are repreſentatives, ſir, not merely of the ne 
but of future times; not merely of the territory along the ſea 
coaſt, but of regions immenſely extended weſtward. We — 
ſhould fill, as faſt as poſſible, this ext enſive country, with | | 4 
men who ſhall live happy, free and ſecure. To accompliſn - 
this great. end ought to be the leading view/of all our patri- 
ots and ſtateſmen. - But how is it to be accompliſhed; but by 
eſtabliſhing peace and harmony among ourſelves,” and digni- 
ty and reſpectability among foreign nations. By theſe means}! 
we may draw numbers from the other ſide of the atlantic, 
in addition to the natural ſources of population. Can either 
of theſe objects be attained without a protecting head? 
When we examine hiſtory, we ſhall find an important fact, 
and almoſt the only fact, Which will apply to all confederacies. 
They have all fallen to pieces, and have not abſorbed the 
ſubordinate government 8 
In order to keep republics together they muſt have a ſtrong 
binding force, which muſt be either external or internal. 
The ſituation of this country ſhews, that no foreign force 
can preſs us together, the bonds of our union ought therefore 
ta:be; indifſolubly ſtrong. e ane ag oft ee 
The powers of the ſtates, I apprehend, will increaſe with 
the population, and the happineſs of their inhabitants. Unleſs 
we can eſtabliſh a character abroad, we ſhall be unhappy 
from foreign reſtraints, or internal violence. Theſe reaſons, 
I think, prove ſufficiently: the neceſſity of having a fœderal 
head. Under it: the advantages enjoyed by the Feb union 
would be participated by every ſtate. I wiſh honorable gen- 
tlemen would think not only of themſelves, not only of the 
preſent age, but of others, and of future time.. 
It has been ſaid, that the ſtate governments will not be 
able to make head againſt the general government,“ but it 
might be ſaid with more propriety, that the general govern- 
# ment will not be able to maintain the powers given it againſt | 
: the encroachments and combined attacks of the'ſtates govern-' EY: 
ments. They poſſeſs fome particular advantages, from which | 
the general government is reſtrained. By this ſyſtem, there 
is a proviſion made in the conſtitution, that, no ſenator or 
repreſentative, ſhall be appointed to any civil office under 
the authority of the United States, Which ſhall have. been 
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fra, 8 the time for uch oa was: elated; 3 no per- 

ſon holding any office under the United States can be a mem- 
er of either houſe; but there is no ſimilar ſecurity againſt 
e- influence; as a repreſentative may enjoy places, and 


even ſinecures under the ſtate governments. On which ſide 
is the door moſt open to corruption? if a perſon in the le- 
: giſlature is to be influenced by an office, the general gorern- 


ment can give him none unleſs he vacate his ſeat. When 
the influence of office comes from the ſtate government, he 
can retain his ſeat and ſalary too. But, it is added, under 
this head that ſtate governments will loſe the attachment 
of the people; by long: the power of conferring advan- 
tages, and that the le will not be at the expence of 
Lkeeping them up.“ —— the ſtate governments have 
2 become ſo a as to alarm the gentlemen on 
t head: I am told that the civil liſt of this ſtate amoun- 
ted to C. 40, ooo, in ane year. Under tlie propoſed govern- 
ment, I think it would be poſſible to obtain in wa, Lee 
every advantage we now poſſefs, e a civil geen ſhall 
not exceed one: third of that ſum. | 
» How differently the ſame thing is bed bf, 97 it be ak 
vorite or otherwiſe + when advantages to an officer are to be 
derived from the general government, we hear them men- 
tioned by the name of bribery, but when we are told of the 
ſtates governments loſing the power of conferring advanta- 


ges, by the diſpoſał of offices, it is ſaid they will looſe the at- 2 


zachment of the people: What is in one inſtance corruption and 
bribery, is in andther the power of conferring advantages. 

Me are informed that the ſtate elections will be ill at- 
rended, and that the ſtate governments will become mere 


boards of eleQors.” Thoſe who liave a due regard for their 


country, will. diſcharge their duty, aud at ; but thoſe 
who are brought only from intereſt or Purſfusfom had better 
ſlay away; the public will not fuffer any diſadvantage from 


their abſence. But the honeſt citizens, who know the va- : 


lae of the privilege, will undoubtedly attend, to ſecure the 


man of his choice The power and buſineſs of the ſtate le- 


giſlatures relates to the great objects of life liberty and pro- 
perty, the ſame are alſo objects of the general government. 
Certainly the citizens of America will be as tenaeious in 
che one inſtance as in the other. They will be intereſted, 
and I hope will exert themſelves, to ſecure Rug — not 
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only Sun han injured by the ſtate governments, but a 
from being injured by the general government. 

Ahe power over election, and of judging of e 
gives abſolute ſovereignty, this power is given toe very ſtate 
legiſlature, yet I ſee no neceſſity, that the power of abſolute 


ſovereignty ſhould accompany it. My gener alpofition'is, that 


the abſolute ſovereignty never goes from the peopleeQ 
Me are told, that it will be in the power of the ſenate to 


| prevent any addition of repreſentatives to the lower houſe. 


I believe their power will be pretty well balanced, and 
though the ſenate ſhould have a deſire todo this, yet the 


attempt will anſwer no purpoſe”; for the houſe of reprefen. 


_ tatives will not let them have a farthing of public money, 
till they agree to it. And the latter anne wills be as 
ſtrong as the other? 

Annual affemblies are Weseler it is Gaid—and I ae 
in many inftances they are very proper. In Rhode. Iſland 


and Connecticut they are elected for ſix months. In larger 


1 ſtates, that period would be found very inconvenient, but in 
a government as large as that of the United States, I pre- 


ſume that annual elections would be more r, v pak ee 
than elections for ix months would be i in fore of ny, 


eſt ſtates. | 
The Britiſh e took. to e ane pro- 
longation of their fitting to ſeven years. But even in _ 
| Britiſh parliament the appropriations are annual.” |. 
But, fir, how is the argument to apply here? how are the 
congreſs to aſſume fach a power? they cannot aſſume it un- 
der the conſtitution, for that expreſſly provides the mem- 


bers of the houſe of repreſentatives ſhall be choſen every 


two years, by the . of the ſeveral ſtates, and the ſena- 
tors for ſix years.” So if they take it at t all, e muſt take 
it by uſurpation and force. 


«Appropriations may be made 1 two e er h in 
PProp y 8 


the Britiſh parliament they are made but for one,” for ſome 
_ purpoſes, ſuch appropriations may be made annually; bue 
for every purpoſe they are not; even for a ſtanding army, 
they'may be made for ſeven, ten, or fourteen. years—the 
vil lift is eſtabliſhed, during the life of a prince. Another 
objection is *that che members of the ſenate may enrich 
themſelves—they may hold their office as long as they live, 


and there is no + 825 to prevent them; the ſenate: will cy” E 


» 
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tem, Some of the powers of the ſenators are not with me the 


favorite parts of it, but as they ſtand connected with other 
parts, there is ſtill ſecurity againſt the efforts of that body: 

it was with great difficulty that ſecurity was obtained, and 
I may riſque the conjecture, that if it is not now accepted, 

it never will bedhtained again from the ſame ſtates. Though 
the ſenate was not a favorite of mine, as to ſome of its pow- 
ers, yet it was à favorite with a majority in the union, and 
we muſt-ſubmit to that majority, or we muſt break up the 


union, It is but fair to repeat thoſe reaſons, that weighed 
with the convention; perhaps, I ſhall not be able to do 


them juſtice, but yet Twill attempt to ſnew, why addition- 


al powers were given to the ſenate, rather than to the houſe 


of repreſentatives. Theſe additional powers, I believe, are, 


that of trying impeachments, that of concurring with the 


preſident in making treaties, and that of concurring in the 


appointment of ofſicers. Theſe are the powers that are ſta- 


as improper. It is fortunate, that in the exerciſe of e. 


very one of chem, the ſenate ſtands controlled; if it is that 


monſter which it faid to be, it can only ſhew its teath; it is 


unable to bite or devour: With regard to impeachments, the 
ſenate can try none but ſuch as vil be DR befare them 
BY the houſe of repreſentatives. 

The ſenate can make no treaties; they can approve of 


none unleſs the preſident of the United States lay it before 

them. With regard to the appointment of officers, the 
preſident muſt nominate before they can vote: So that if 
the powers of either branch are perverted, itmuſt be with 


the approbation of ſome one of the other branches of go- 


vernment: thus checked on each ſide, fo N can do no one act 


of themſelves. 
The powers of ae AR; to ene direc 


taxation to internal taxation---to. poll taxes to exciſes--- 
to other ſtate and internal purpoſes.” Thoſe who poſſeſs 


the power to tax, poſſeſs all other ſovereign power. hat 
_ powers are thus extenſive. is admitted; and would any 
ſhort of this have been ſufficient? is it the wiſh of theſe 


Kt a ? if it is let us hear their ſentiments---that the 
; — ere ſhould ſubſiſt on the bounty of the 


tes. Shall it have the power to contract, and no power 
to fall the contract? Shall it have the power to -borrow 


ET every thing! 1; am not a pin admirer of chis ſyſ- 


(2 


(2 


eſt on the certificates of the debts due to-them ?- og bent 
This was actually the caſe in Holland, the laſt year. 
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money, and no power to pay the principal or intereſt? Muſt 


we go on, in the tract that we have hitherto purſued? and 


* * 


muſt we again compel thoſe in Europe, who lent us money 


in our: diſtreſs, to advance the money to pay themſelves inter 
r 


K. 
e 


Like thoſe who have ſhot one arrow, and cannot;negain-it,; 


they have been obliged to ſhoot another in the ſame direction, 
in order to. recover the firſt. It was abſolutely neceſſary, ſir, 


that this government ſhould poſſeſs theſe r ights, and why 
ſhould it not as well as the ſtate governments Will this 
government be fonder of the exerciſe of this authority; than 
thoſe,of the ſtates are? Will the ſtates, who are equally re- 
preſented in one branch of the legiſlature, he more oppoſed 
to the payment of what ſhall be required by the future, cha 
what has been required by the preſent congreſs? Will the 


objections to: the payment of this tax, becauſe it is laid by 


perſons of their on immediate appointment, even if thoſe 
taxes were to continue as oppreſſive as they now are? 
but under the general power of this ſyſtem, that cannot 
be the caſe in Pennſylvania. T 

taxation will be leſſened, at leaſt in proportion to the enereaſe 


* 


broughout the union, direct 


of the other objects of reyenue. In this conſtitution a, po- 
er is given to congreſs to collect impoſts, which is not given 


by the preſent articles of confederation.,; A very conſider- 


able part of the revenue of the United States will arife from 
that ſource; it is the eaſieſt, molt juſt; and moſt ꝓroductive 


mode of raiſing revenue; and it is a ſafe .one,, becauſe it is 


voluntary. No man is obliged to conſume more than he. 


pleaſes, and each buys in proportion only to his cenſumption. 
The price of the commodity. is blended with the tax, and 


1 ” 
-» 


the perſon is often; not; ſenſible of the payment. But ud 


it have been proper to have reſted the matter there? Sup- 
E this fund ſhould not prove ſufficient, ought; the public 25 


ebts to remain unpaid? Or the exigencies of government 


be left unprovided for? Should our tranquillity be expoſec 
to the aſſaults of foreign enemies, or violence among our- 


ſelves, becauſe the objects of commerce may not furniſh a 


ſuffieient revenue to ſecure them all? Certainly, congreſs 
ſhould poſſeſs the power of raiſing revenue from their con- 


ſtituents, for the purpoſe mentioned in the eighth ſection 
of the firſt article, that is ** to pay the debts and pre 
. 2/18 = : K 0 
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the common defence and general welfare of the United 
States. It has been commbn, with che gentlemen on this 
fubject, to preſent us with frightful pictures. We are told 
of the hoſts of tax-gatherers that will fwarm through the 
land; and whenever taxes are mentioned, military force 
feems to Be an attending idea. I think 1 may venture to 
predict, that the taxes of the general government (if any 
ſhall be laid) will be mere equitable, and much lefs expe 
ſtve, chan choſe impoſed hy the ſtate government. 
I fall not go into an inveſtigation of this fubject; but ir 
muſt he confeſſed, that fcareely any mode of laying and col- 
lecting taxes can be More burdenfonie than the prefent. 
-*Another objection is, that congreſs may borrow money, 
Reep up ſtanding! armies, and commatid the militia: The 
preſent congreſs poſſeſſes the power of borrowing money and 
of keeping up ſanding armies. Whether it Will be proper 
at all times to keep up a body of trpops; will be a que ſtion 
to be deterfiined by congrefs g but I hope the neceſſity will 
not ſubſiſt at all times ; but if it ſhould: fubſiſt, where is the 
gentleman that will ſay that they ought not to poffeſs the = 
i neceflaryspower' of k ej ing them up inen : SN, IAC: : 30: 
It is urged, as a gengralbjection to this ſyſtem, that“ the 
powers af congreſs are uflimitted and undefined, and that 
they will be the judges; in all cafes; of what is neceſſary: and 
proper for them to do To bring this fubjet to your view, 
I need do ne more than point to the words in the conſtitution; 
beginning at the Sch ſeck. art. 1ſt. „ Phe r eee 
ſhall have power, &.“ I need not read: over the: words, but 
I leave it to every gentleman to ſay Whether tlie powers are 
not as 'acctirately and minutely defined; as can be well done 
on the Tame Tabje, in the ſame language. The old conſti- 
tution is as ſtrongly marked on this ſubjeck; and even the 
eonclüding clauſe, with which ſo much fault has been found, 
gives no more, or other powers; nor does it in any . e 
zo beyond the particular enumeration; fer when it is fad, 
chat congreſs ſhall have power to make all laws which thall 
be neceſfary and proper, thoſe words are limited, and defin- 
ed by the following, for carrying into execution the forego- 
ing powers.” It is fiying no more than that the powers we 
habe already particularly given, ſhall be effeQually carried 
into execution. JFC e irn! 
T ſhall not detam the houſe, at this time, with any further 
obſervations on the liberty of the preſs, until it is ſhewn that 


| licenſing it, or declaring what ſhall be a libel. 5 
I proceed to another objection, which was not ſo fully ſta- 


ted as I belieye it will be hereafter; I mean the objection 
againſt the judicial department. The gentleman from W eſt- 


congreſs have any power whatſoever to interfere with it, by 


moreland only mentioned it to illuſtrate his objection to the 


legiſlative department. He ſaid that the judicial powers 
were co- extenſive with the [legiſlative powers, and extend 
even to capital caſes.” I belteve they ought to be co-exten- 
five, otherwiſe laws would be framed, that could not be 


executed. Certainly, therefore, the executive and judicial 
departments ought to have power commenſurate to the ex- 
tent of the laws; for, as I have already aſked, are we to 
give power to mate laws, and no power to carey them inis fe? 
1 am happy to mention the puniſhment annexed to 


one crime. You will find the current running ſtrong in fa- 
vour of humanity. For this is the firſt inſtance in which it 
has not been left to the legiſlature, to extend the crime and 
"puniſhment of treaſon ſo far as they thought proper. This 
puniſhment, and the deſcription of this crime, are the great 
ſources of danger and perſecution, on the part of govern- 
ment againſt the citizen. Crimes againſt the ſtate ! and 
againſt the officers of the ſtate ! Hiſtory informs us, that 
more wrong may be done on this ſubje& chan on any other 
whatſoever. But under this conſtitution, there can be no 
treaſon againſt the United States, except ſuch as is defined 
in this conſtitution. The manner of trial is clearly pointed 
out; the poſitive teſtimony of two witneſſes to the ſame overt 


act, or a confeſſion in open court, is required to convid any 


perſon of treaſon. And after all, the conſequences of the 
crime ſhall extend no further than the life of the criminal; 
for no attainder of treaſon ſhall work corruption of blood, 


or forfeiture, except during the life of the perſon attainted. 


I come now to conſider the laſt ſet of objections that are 


offered againſt this conſtitution. It is urged, that this is not 


ſuch a ſyſtem as was within the powers of the convention; 
they aſſumed the power , propoſing. I believe they might 
have made propoſals without going beyond their powers. 
I never heard before, that to make a propoſal was an exer- 
ciſe of power. But if it is an.exerciſe of power, they certain- 
ly did aſſume it; yet they did not act as that body who fram- 
ed the preſent conſtitution of Pennſylvania acted; they did 

not by an ordinance, attempt to rivet the conſtitution on 
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under it. Yet ſuch was the effect of the ordinance th 
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the people, before they could rote for Senders ef 5 embly 
tended the conſtitution of this commonwealth. I think 
late convention have done nothing beyond” their powers. 
The fact is, they have exercifed no power at all. And in 


point of validity, this conſtitution, propoſed by them for the 
government of the United States, claims no more than a pro- 


uction of the ſame nature would claim, flowing from a pri- 
vate pen. It is laid before the citizens of the United States, 


unfettered by reſtr aint; it is laid before them, to be judged 


by the natural, civil and political rights of men. By their 


FIAT, it will become of value 21d authority; without it, it 
Will never receive the character of authenticity and power. 


The buſineſs, we are told, which was entruſted to the late 


convention, was merely to amend the preſent articles of con- 


federation. This obſervation ' has been frequently made, 
and has often brought to my mind, a ſtory that is related of 
Mr. Pope, who it is well known, was not a little deformed. 


It was cuſtomary with him, to uſe this phraſe, «© God mend 


me,” when any little accident happened. One evening a 
link" boy was lighting him along, and coming to a gutter, 


the boy jumped nimbly over it Mr. Pope called to him to 


turn, adding, God mend me:“ The arch rogue turned 
to light him locked at him, and repeated God mend 


you ! he would ſooner make half-a-dozen new ones.” This 


would apply to the preſent confederation; for it would be 
eaſier to make another than to mend this. The gentlemen 


urge, that this is ſuch a government as was not expected by 
the people, the legiſlatures, nor by the honorable gentle- 


men who mentioned it. Perhaps it was not ſuch as was ex- 
peed, but it may be BETTER; and is that a reaſon why it 
ſhould not be adopted? ir is not worſe „I truſt, than the for- 
mer. So that the argument of its being a ſyſtem not ex 


pected, is an argument more ſtrong i in its favour than againſt 
it. The letter which accompanies this conſtitution, muſt | 


ſtrike every perſon with the utmoſt force. The friends of 


our country have long ſeen and deſired the power of war, 


* peace, and treaties, that of levying money and regulating 
„ commerce, and the correſponding executive and judicial 
< authorities, ſhould be fully and effectually veſted in the 
ce 605 eneral government of the union; but the impropriety of 
elegating ſuch extenſive truſt to one body of men, is evi- 


e dent. Hence reſults the _ ity Ys different organize. 


at- 
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« tion. 1 chers fore dd not think that it can be urged as an 
objection againſt this ſyſtem; that it was not expected by the 
people. We are told, to add greater force to theſe objec- 
tions, that they are not on local, but on general principles, 
and that they are uniform throu hout the United States I 


confeſs Tam not altogether of that opinion; I think ſome of 


| the objections are inconfiftent with others, ariſing! from a dif- 
ferent quarter, and I think ſome are inconſiſtent, even with 


| thoſe derived from the fame ſource. ' But, on this occaſion, 


let us take the fact for granted, that they are all on general 
pr inciples, and uniform throughout the United States. 


hen we can judge of their full amount; and what are they, 


BUT TRIFLES Liehr As AIR? We ſee the whole force of 
them; for according to che ſentiments of oppoſition, they 
can no where be ſtronger, or more fully ſtated than here. 


The concluſion, from all theſe objections, is reduced to a 


3 and the plan is declared to be inimical to our liberties. 
have ſaid nothing, and mean to ſay nothing, concerning the 
diſpoktions or characters of thoſe that framed the work now 
before you. I agree that it ought to be judged by its own 
intrinſic qualities. If it has not merit, weight of character 
ought not to carry it into effect. On the other hand, if it 
has merit, and is calculated to ſecure the bleſſings of liberty, 
and to promote the general welfare, then ſuch objections as 
have hitherto been made ought not to influence us to reject it, 
I am now led to conſider thoſe qualities that this ſyſtem 
of government poſſeſſes, which will entitle it to the attention 
of the United States. But as I have ſomewhat fatigued my- 


ſelf, as well as the patience of the honorable members of this 


- houſe, I ſhall defer what 1 e to ages on this 2 unt 
the afternoon. HH 
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Before I "proce to confiter thoſe anne in the Wo 
tation before us, which I think will enſure it our approbation, 
permit me to make ſome remarks, and they ſhall - be very 
conciſe, upon the objections that were offered this forenoon, 
by the member from Fayette (Mr. Smilie.) I do it, at this 
time, becauſe I think it will be better to give a ſatisfactory 
anſwer- to the whole of the — before I proceed to 


. 
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thinks it a vain and uſeleſs power, becauſe it can never be 
execnted. The reaſon he afligns for this is, that the king 
of (zreat-Britain, who has an abſolute negative over the 


_ ws propoſed by parliament, has never exerciſed it, at * 
did 


not for many years. It is true, and the reaſon why he di 


not 8xX8rciſe it, was, chat ee all chat time, the king poſ- 


ſaiſed a negative before che bill had paſſed through the two 
Houſes ; a much ſtronger power than a negative after de- 
pate. I believe, ſince the revglution, at the time of Wil- 
liam the IIId. it was never known, that a bill difagreeable 


to the crawn, paſſed both houſes. At one time in the reign 


of. Queen Anne, when there appeared ſome danger of this 
being effected, it is well known that {ſhe created twelve 
- Peers, and by that means effectually defeated 'it.—Again ; 


there was ſome. riſk of late years in the preſent reign, 


with * to Mr. Fox's Eaſt-India bill, as it is uſually 
| gp Han intereſt enough in the houſe of peers, to have 
it thrown out; thus it never came up for the royal aſſent. 


But that is no reaſon why this negative ſhould not be exer- 
ciſed here, and exerciſed with great advantage. Similar 
powers are known in more than one of the ſtates. The 
governors of Maſſachuſetts and New-York have a power 


— * to this; and it has been exerciſed frequently to good 
effect. N N 
I believe the goyernor of New-York; under this power, 
has been known to ſend back five or ſix bills in a week; and 
I well recollect that at the time the funding ſyſtem was 
adopted by our legiſlature, the people in that ſtate conſidered 
the negative of the governor as a great ſecurity, that their 


legiſlature would not be able to incumber them by a ſimilar 


meaſure. Since that time an alteration has been ſuppoſed 
in the governor's conduct, but there been no alteration 


in his power. ET 


t paſſed through the houſe of commons, but the 


The honorable! gentleman from Weſtmoreland (Mr. Find- | 
ley) by his highly refined critical abilities, diſcovers an in- 


„ tao KM 2 % . Cm, Cir Doe ̃ ̃ ßßßßßßß ene ed —T———nß OE ̃ ̃ = g 


Tx ©NVENTIODN. 73 


conſiſtehey in this. part of the gonſlitutiom, and that Wüäch 
declares in ſection firſt: . All legiſtattiwve powers; herein 


granted, ſhall be veſted in 4 cohgrefs. of the United States, 


% which fhall conſiſt ofen ſenate and a Houfe of 'reprefents 
4 tives,” and yet here, ſdys he; is a power of legiſlation ge 
en to the preſident of the United States, beeauſe every bl; 
before it becomes a Jaw, ſhell be preſented td Him: Thus 
he is ſaid to poſſeſs legiſlative powers. Sir; the conventivir 
obſerved on this occaſion {triit propriety of language if he 
.- approve the bill when it is ſent, Re 11 it, Bur if nor 
he thall return it; but no bil paſſes in con{equence of ha- 
ving his aſſent therefore he poſſeſſes no legiſlative authority. 
The effect of his power, upon this ſubject, is merely this; 
if he diſapproves à bill, two-thirds of the legiſiature become 
neceſſary, to paſs it ite à law, inſtead ef à bare majority. 
And when two-thirds are in favor of the bil; it becomes 
a law, not by his, but by authority of the tWw-o heuſes of the 
legiſtature. We are told, in the neut place; by the hensfä- 
ble gentleman frem Fayette (Mr. Smilie) chat in che dif- 
ferent orders of mankind, there is that of a Hatural ariftoera- 
cy. On ſome occafions; there is a kind of magical expreſſion, 
uſed to conjure up ideas, that may ereate uneaſineſs and ap- 
prehenſion. I hope the meaning of the words is uriderſteo 
by the gentleman who uſed them. I hive aſked repeatedly 
of gentlemen to explain, but have not been able tb obtain 
the explanation of what they meant by d conſolidated 88 
vernment. They keep round and reund about the thin 
but never define. "Taſk now wat is meant by a 'nathy: 
ariſtocracy? I am not at/a loſs fer the erythological defi- 
tion of the term, for, When we trace it to che language from 
which it is derived; an ariſteeracy means nothing more or lefs 
than a government of the beſt men in the comniunity, of theſe 
who are recommended by the words of the conſfitution of 
Pennſylvania, where it is dire&ed, that the repreſentatives 
fhould conſiſt of thoſe moſt fioted for: wiſdem and virtue. 
Is there any danger in ſuch repreſentation ? 1 fhall never 
find fault, that ſuch characters are employed. Happy for us, 
when ſuch characters can be obtained. If chis is meant by 


a natural ariſtocraey, and I know n Other, can it be"objec- 


tionable, that men ſhould be employed that are moſt noted 
for their virtue and talents? And are attempts made to 
mark out theſe as the moſt improper perſens for the public 


3 — 


r ” 
CEE! ITS i „ WK. Cos - >. 
* N . 7 . 85 De r 1 e I . oo Fu 
r 
y » Fi: 19 N 


2 
* 


an Pau rn 
e e en 5 
9 7 
7 in 


Be NEPAD BIS o& i, 


_ was ajuſt one, of what is called an ariſtocratic, government. 


It is a government where the ſupreme power is not retained 
by the People, but reſides in a ſelect body of men, who either 
election, or ſueceed on the principle of deſcent, or by vir- 
tue of territorial poſſeſſions, or ſome other qualifications that 
arg not the reſult of perſonal properties. When J ſpeak 
of perſonal properties, I mean the qualities of the head and 
the diſpoſition of the heart. 2118ů1 2+ 1 el, ad e, N 
We are told that the repreſentatives will not be known 
to che people, nor the people to che repreſentatives, becauſe 
they will, be taken from large diſtricts Where they cannot be 
particularly gequainted. There has been ſome experience 
in feveral of the ſtates, upon this ſubject, and I believe the 
experience gf all who have had experience, demonſtrates 
hat che largerothe diſtrict of election; the better the repre- 
ſentation. It ig only in remote corners of, a gavernment, 
that little demagogues ariſe. Noching but real weight of 
character, can give a man real influence over a large diſ- 
trict- This is remarkably ſnewn in the commonwealth of 
Maffachuſetts, The members of the houſe of repreſent.. 
tives,. are choſen in very ſmall diſtricts, and ſuch has been 
the. influence of party cabal and little intrigue in them, that 
great majority ſęem inclined to ſnew very little diſapproba- 
tion of the conduct of the inſurgents in tliat te, ics oft 
The governor: is; choſen by 5 = people at large, and that 
fate: is much larger than any diſtrict need be under the pro- | 
ed; conſtitution. In their choice of their governor, , they, ly 
aye had warm diſpures; but however- warm the diſputes, 
their choice oaly! yibrated between the moſt eminent cha- 
rafters., Foürgofô their candidates are well known; Mr. 
Hancock, Mr, Bowdein, general Lincoln, and Mr. Gorham, 
che late preſident of gongr J˙. eter itt 1 5 
.- apprehend it is of more conſequence to be able to know | _ —< 
the true intereſt of the people, than their faces, and of more 
conſequence ſtill, to have virtue enough to purſue; the means 
of carrying that knowledge uſefully into effect. And ſure- 
when it has been thought hitherto, that a repreſentation 
in congreſs of from five to two members, was ſufficient to 
repreſent the intereſt of chis fate, is it not more than 
ſufficient | to have ten members in that body? and thoſe in 
a greater comparative proportion than heretofore? The ci-, 
rizens of Pennſylvania will be repreſented by eight, and the 


i 


. 


„eee . 
| Bare by tio: Z 'This, certainly, though not gaining enou h, | 


is gaining a good deal; the members will be more diſtri- 
buted through the ſtate, being the immediate choice of the 
people, who hitherto have not been repreſented in that bo- 


dy. It is ſaid that the houſe of repreſentatives will be ſub- . 


je& to corruption, and the ſenate poſſeſs the means of cor- 
rupting, by the ſhare they have in the appointment to office. 


This was not ſpoken in the ſoft language of attachment fo 
government. It is perhaps impoſſible, with N ragy caution 


of legiſlators and ſtateſmen, to exclude corruption and undue 
influence entirely from government. All that can be done, 
po this ſubje&, is done in the conſtitution before you. 

et it behoves us to call out, and add, every guard and pre- 
ventative in our power. I think, fir, ſomething very im- 
portant, on this ſubject, is done in the preſent ſyſtem. For 
it has been provided, effectually, that the man that has been 
bribed by an office, ſhall have it no longer in his power to 
earn his wages. The moment he is engaged to ſerve the 


ſenate, in conſequence of their gift, he no oiger has it in 


his power to ſit in the houſe of repreſentatives. For © no re- 


preſentative ſhall, during the term for which he was elected, 


be appointed to any civil office, under the authority of the 
\ United States, which ſhall have been created, or the emolu- 
ments whereof ſhall have been encreaſed during ſuch time :?? 
And the following annihilates corruption of that kind. 
And no perſon holding any office under the United. 
States, ſhall be a member of either houſe, during his conti- 
nuance in office.” So that the mere acceptance of an office 
as a bribe, effectually deſtroys the end for which it was of- 


fered. Was this attended to when it was mentioned, that 


the members of the one houſe could be bribed by the other ? 


« But the members of the ſenate may enrich themſelves, 


was an obſervation, made as an objection to this ſyſtem. 
As the mode of doing this has not been pointed out, I ap- 
prehend the objection is not much relied upon. The ſenate 
are incapable of receiving any money, except what is paid 
them out of the public treaſury. They cannot vote to them- 
ſelves a ſingle penny, unleſs the propoſition originates from 
the other houſe. This objection therefore is viſionary, like 
the following one, that pictured groupe, that numerous 
hoſt, and prodigious ſwarm of officers, which are to be ap- 
pointed under ch 
| L 


* 0 


e general government.” The gentlemen, 


ßü‚ EKAT:ES or. 
„ tell you that there muſt be judges of the ſupreme, and jud- 


ges of the inferior courts, with all their appendages :— 
there will be tax-gatherers ſwarming throughout the land. 
Oh! fay they, if we could enumerate the offices, and the 
numerous officers that muſt be employed every day, in col- 
lecting and receiving, and comptrolling the monies of the 
United States, the number would be almoſt beyond imagi- 
nation. I have been told, but I do not vouch for the fact, 
that there are in one ſhape or another, more than a thou- 
fand perſons in this very ſtate, who get their living in af- 
ſeſſing and collecting our revenues from the other citizens. 
Sir, when this buſineſs of revenue is conducted on a general 
plan, we may be able to do the buſineſs of the thirteen 
ſtates, with an equal, nay, with a leſs number inſtead of thir- 
teen comptroller generals, one comptroller will be ſufficient; 
 T apprehend, that the number of officers, under this ſyſ- 
tem, will be greatly reduced from the number now employ- 
ed. For as congreſs can now do nothing effectually, 5 
ſtates are obliged to do every thing. And in this very point, 
I apprehend, that we ſhall be great gainers. : 
Sir, I confefs I wiſh the powers of the ſenate were not 
as they are. I think it would have been better if thoſe pow- 
ers had been diſtributed in other parts of the ſyſtem. I men- 
.tioned ſome circumſtances in the forenoon, that I had ob- 
ſerved on this ſubjet. I may mentien now, we may think 
ourſelves very well off, ſir, that things are as well as they 
are, and that that body is even ſo much reſtricted. But 
ſurely objections of this kind come with a bad grace from the 
advocates, or thoſe who prefer the preſent confederation, 
and who wiſhonly to encreaſe the powers of the preſent con- 
- greſs. A ſingle body not conſtituted with checks, like the 
propoſed one, who poſſeſs not only the power of making 
treaties, but executive powers, would be a perfect deſpo- 
tiſm; but, further, theſe powers are, in the preſent confe- 
deration, poſſeſſed without control. OT 
As I mentioned before, ſo I will beg leave to repeat, that 
this ſenate can do nothing without the concurrence of ſome 
other branch of the government. With regard to their 
concern in the appointment to offices, the preſident muſt 
nominate before they can be choſen; the preſident muſt ac- 
quieſce in that appointment. With regard to their power in 
orming treaties, they can make none, they are only auxi- 


» 
- 
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Haries to the preſident. They muſt try all impeachments 
but they have no power to try any until preſented by the 
houſe of reprefentatives ; and when I conſider this ſubject, 
though I with the regulations better, Ithink no danger to the 
liberties of this country can ariſe even from that part of the 


ſyſtem. But theſe objections, I ſay, come with a bad grace 
from thoſe who prefer the preſent confederation, who think 
it only neceſſary to add more powers to a body organized in 


f that form. 1 confeſs, likewiſe, that by combining thoſe pow- 
ers, of trying impeachments, and making treaties, in the 


| fame body, it will not be ſo.eafy as I think it cught to be, 


to call the ſenators to an account for any improper conduct 
in that buſineſs. Be Sg „„ HER | 5 
Thoſe who propoſed this ſyſtem, were not inattentive to 
do all they could. I admit the force of the obſervation, made 


by the gentleman from Fayette (Mr. Smilie) that when two- 


thirds of the ſenate:concur in forming a bad treaty, it will 
be hard to procure a vote of two-thirds againſt them, if 
they ſhould be impeached. I think ſuch a thing is not to 
be expected; and ſo far they are without that immediate de- 
gree of reſponſibility, which I think requiſite, to make this 
part of the work perfect. But this will not be alwdys the 


caſe. When a member of ſenate ſhall behave criminally, the 


criminality will not expire with his office. The ſenators 


may be called to account after they ſhall have been changed, 


and the body to which they belonged ſhall have been altered. 
There is a rotation; and every ſecond year one third of the 


Whole number go out. Every fourth year two thirds of 


them are changed. In fix years the whole body is ſupplied 


by anew one. Conſidering it in this view, reſponſibility is 


not entirely loſt. There is another view in which it ought 


to be conſidered, which will ſhew that we have a greater 


degree of ſecurity. Though they may not be convicted on im- 


peachment before the ſenate, they may be tried by their coun- 


try: and if their criminality is eſtabliſhed, the law will pu- 


niſh. A grand jury may preſent, a petty. jury may convict, and 


the judges will pronounce the puniſhment, This is all that 


can be done under the preſent confederation, for under it 


there is no power of impeachment; even here then we gain 
ſomething. Thoſe parts that are exceptionable in this con- 
ſtitution, are improvements on that concerning which ſo 
much pains are taken to perſuade us, that it is preferable to 


the other. 
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© The laſt obſervation reſpects the judges. It is ſaid that 


% 


rates, we ſhall have a cure for every diſeaſe. 


if they dare to decide againſt the law, one houſe will impeach 
them, and the other will convict them. I hope gentlemen 
will ſhew how this can happen, for bare ſuppoſition. ought 
not to be admitted as proof. The judges are to be im- 
peached, becauſe they decide an act null and void, that was 


made in defiance of the conſtitution ! What houſe of repre- 


ſentatives would dare to impeach, or ſenate to commit jud- 


ges for the performance of their duty? Theſe obſervations 


are of a ſimilar kind to thoſe with regard to the liberty of 
the preſs. . „ 9 


I will now proceed to take ſome notice of thoſe qualities 


in this conſtitution, that I think entitle it ta our reſpe& and 


favour. I have not yet done, ſir, with the great principle 
on which it ſtands; I mean the practical recognition of this 
doctrine, that in the United States the people retain the 
RI TT. TO 

In giving a definition of the ſimple kinds of government 


known throughout the world, I had occaſion to deſcribe what 
I meant by a democracy; and I think I termed it, that go- 
vernment in which the people retain the ſupreme power, 
and exerciſe it either collectively or by repreſentation—this 
conſtitution declares this principle in its terms and in its 
conſequences,” which is evident from the manner in which 
it is announced. WE, THE PEOPLE or THE UNITED | 
"STATES, After all the examination, which I am able to 


give the ſubject, I view this as the only ſufficient and the 
moſt honorable baſis, both for the people and government, 
on which our conſtitution can poſlibly reſt. hat are all 


the contrivances of ſtates, of kingdoms and empires? What 
are they all intended for? They are all intended for man, 


and our natural character and natural rights are certainly 
to take place, in preference to all artificial refinements that 


human wiſdom can deviſe. 


I am aſtoniſhed to hear the ill- founded doctrine, that 


"ſtates alone ought to be repreſented in the fœderal goven- 
ment; theſe muſt poſſeſs ſovereign authority forſooth, and 


the people be forgot No et us reaſcend to firſt principles 
That expreiſion is not ſtrong enough to do my ideas juſtice. 
Let us RETAIN firſt principles. The people of the Uni- 


ted States are now in the poſſeſſion and exerciſe of their 


original rights, and while this doctrine is known, and. ope- 


- 
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- TI ſhall mention another good quality, belonging to this. 
ſyſtem.---In it the legiſlative, executive and judicial po-- 
ers, are kept nearly independent and diſtinct. I expreſs 
myſelf in this guarded manner, becauſe I am aware of ſome 
powers that are blended in the ſenate. [They are but few; 
and they are not dangerous. It is an exception, yet that 
exception conſiſts of but few inſtances, and none of them dan- 
erous. I believe in no conſtitution for any country on earth 
is this great principle ſo ſtrictly adhered to, or marked with 
ſo much preciſion and accuracy, as in this. It is much more 
accurate, than that which the honorable gentleman ſo high- 
ly extols, I mean the conſtitution of England.— There, fir, 
one branch of the legiſlature can appoint the members of 
another. The king has the power of introducing members 
into the houſe of Lords. I have already mentioned that in 
order to obtain a vote, twelve peers were poured into that 
| houſe at one time; the operation is the ſame, as might be 
under this conſtitution, if the preſident had a right to ap- 
point the members of the ſenate. _ This power of the king's 
extends into the other branch, where, though hecannot im- 
mediately introduce a member, yet he can do it remotely 
by virtue of his prerogative, as he may create boroughs 
with power to ſend members to the houſe of commons. Ihe 
houſe of lords form a much ſtronger exception to this prin- 
ciple than the ſenate in this ſyſtem ; for the houſe of lords 
poſſeſs judicial powers, not only that of trying impeach- 
ments, but that of trying their own members, 55 civil cauſ- 
es when brought before them, from the courts of chancery 
and the other courts in England. _ 1. gs” 
If we therefore conſider this conſtitution, with regard to 
this ſpecial object, though it is not ſo perfect as I would wiſh, 
Jet it is more perfect than any other government that I 
now. a 1 | 
I proceed to another property which I think will recom- 
mend it to thoſe. who conſider the effects of beneficence and 
wiſdom. I mean the diviſion of this legiſlative authority into 
two branches. I had an opportunity of dilating ſomewhat 
on this ſnbje& before. And as it is not likely to afford a ſub- 
ject of debate, I ſhall take no further notice of it, than bare. 
ty to mention it. The next good quality, that I remark, is, 
that the executive authority is one; by this means we obtain 
very important advantages. We may diſcover from hi- 
ſtory, from reaſoning and from experience, the ſecurity 


* 


\ 


\ 


are obliged to make court for a re-appointment to office, _— 
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which this farniſhes. The executive power is better to be 
"truſted when it has no ſereen. Sir, we haye a reſponſibi- 
lity in the perſon of our preſident; he cannot act impro- 


perly, and hide either his negligence, or inattention ; 


be cannot roll 5 7 any other perſon the weight of 


o appointment can take place without 


his criminality :* 
his nomination ; and he is reſponſible for every nomination 


Placed high, and is poſſeſſed of power, far from being con- 


temptible, yet not a fingle provilege is annexed to his cha- 
racter; far from being above the laws, he is amenable to 
them in his private character as a citizen, and in his public 


character by unpeachment. 85 
_ Sir, it has often been a matter of _— and frequently 
complained of even in Pennſylvania, that the independence 


of the judges is not properly ſecured. The ſervile _— 
"dence of the judges, in ſome oſ the ſtates, that have neglect- 


ed to make proper proviſion on this ſubject, endangers the 
Hberty and property of the citizen; and Iapprehend that when- 


ever it has happened, that the appointment has been for a leſs 


period than during goodbehaviour, this object has not been fuf. 


_ ticiently ſecured—for if every five or feven years, the judges 


" 


cannot be ſtiled independent. This is not the caſe wit 


regard to thoſe appointed under the 1 government. 


For the judges here ſhall hold their offices during good be- 


haviour—1 hope no further objections will be taken, againſt 
this part of the conſtitution, the conſequence of which will 


be, that private oy (fo far as it comes before their 
courts)—and perſonal liberty, ſo far as it is not forfeited by 
crimes, will be guarded with firmneſs and watchfulneſs. | 


It may appear too profeſſional to deſcend into obſervations 
of this kind, but I believe, that public happineſs, perſonal 
liberty and private property, depend eſſentially upon the able 


= 


and upright determinations of independent judges. 


Permit me to make one more remark on the ſubject of the 


judicial department. Its objects are extended beyond the 
bounds or power of every particular ſtate, and therefore 
muſt be proper objects of the general government. I do. 
not recollect any inſtance where a caſe can come before the 
Judiciary of the United States, that could poſſibly be de- 


GY 


he makes. We ſecure vigour ; we well know what numerous 
executives are, We know there is neither vigour, deciſion 
nor reſponſibility in them. Add to all this That officer is 


\ 
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termined by a particular ſtate, except one, which is, where 
J citizens of the 50 ſtate claim lands under the grant of dif- 
ferent ſtates, and in that inſtance, the power of the two 
ſtates neceſſarily comes in competition; wherefore there 
would be great impropriety in having it determined by ei- 
ther. 50 WE, | a %%% en | 
Sir, I think there is another ſubject with regard to which 
this conſtitution deſerves approbation.—I mean the accuracy 
with which the line is drawn between the powers of the ge- 
neral government, and that of the particular ſlate governments. 
We have heard ſome general obſervations on this ſubje&, 
from the gentlemen who conduct the oppoſition. They 
have aſſerted that theſe powers are unlimited and undefined. 
| Theſe words are as eaſily pronounced as limited and defined. 
They have already been anſwered by my honorable col- 
league (Mr. McKean) therefore, I ſhall not enter into an 
explanation ; but it is not pretended, that the line is drawn 
with mathematical preciſion ; the inaccuracy of language muſt, 
to a certain degree, prevent the accompliſhment of ſuch a 
deſire. Whoever views the matter in a true light, will ſee 
that the powers are as minutely enumerated and defined as 
was poſlible, and will alſo diſcover, that the general clauſe, 
againſt which ſo much exception is taken, is nothing more, 
than what was neceſſary to render effectual the particular 
powers that ee 5 | . 
But let us ſuppoſe (and the ſuppoſition is very eaſy in 
the minds of the gentlemen on the other ſide) that there 
is ſome difficulty in aſcertaining where the true line lies. 
Are we therefore thrown into deſpair? Are diſputes be- 
tween the general government, and the ſtate governments, 
to be neceſſarily the conſequence of inaccuracy ? I hope, fir, 
they will not be the enemies of each other, or reſemble 
comets in conflicting orbits mutually operating deſtruction: 
\ But that their motion will be better repreſented by that 
of the planetary ſyſtem, where each part moves harmoniouſly 
within its proper ſphere, and no injury ariſes by interference 
r oppoſition. Every part, I truſt, will be conſidered as a 
rt of the United States. Can any cauſe of diſtruſt ariſe 
here? Is there any increaſe of riſk? or rather are not the 
enumerated powers as well defined here, as in the preſent 
articles of confederation? _ „ JT 
Permit me to proceed to what I deem another excellen- 
cy of this ſyſtem—all authority of every kind i derived by 
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REPRESENTATION from the PEOPLE, and the DEMOCRA- 


TIC principle is carried into every part of the government. I had 


an opportunity when I ſpoke firſt of going fully into an elu- 


cidation of this ſubje&. 1 mean not now to repeat What 1 


then ſaid. | 
I proceed to another quality that I think eftimable in this 


| fyſtem it ſecures in the ſtrongeſt manner the right of ſuffrage. 


Monteſquieu, book 2d, ch. 2d, ſpeaking of laws relative to 
democracy, ſays, when the body of the people is poſſeſſed 
of the SUPREME POWER, this 1s called a democracy. When 
the SUPREME POWER is. lodged in the hands of a part of 
the people, it is then an ariſfocracy. | 


be democracy the people are in ſome reſpedts the "TEE ; 


Teign, and in others the ſubject. 

There can be no exerciſe of ſovereignty but by their ſob. 
frages, which are their own will : now, the ſovereign” s will 
is the ſovereign himſelf. The laws, therefore, which eſta- 
bliſh the right of ſuffrage , are fundamental to this govern- 


ment. And indeed it is as important to regulate, in a repub- 
lic, in what manner, by whom, to whom, and concerning 


what, ſuffrages are to be given, as it is in a monarchy, to 


know who 1s the prince, and after what manner he ought A 
to govern.” 


In this fyſtem it is declared, that the e in each ſtate 
ſhall have the qualification requiſite for electors of the moſt nu- 


merous branch of the ſtate legiſlature. This being made the 


criterion of the right of ſ uffrage, it is conſequently ſecured, 
becauſe the ſame conſtitution guarantees, to every ſtate in 


the union, a republican form of government. The right : 


of ſuffrage is fundamental to republics. 


Sir, there is another principle that I beg leave. to men- 


- tion---Repreſ/entation and direct taxation, under this conſtitution, 


are to be according to numbers. As this is a ſubje& which 


I believe has not been gone into in this houſe, it will 
be worth while to ſhew the ſentiments of ſome reſpecta- 


ble writers thereon. Monteſquieu in conſidering the re- 


quiſites in a confederate republic, book gth, ch. 3d, ſpeak- 
ing of Holland obſerves, it is difficult for the United 
States to be all of equal power and extent. The Lycian * 
ogy was an den of twenty-three towns; the 


mig ones had three votes in the common ecnincil, the 
ding ones two, and the ſmall towns one. TT Dutch 


8 * Strabo, lib. 14. 
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repiblic-conſits of feven provinces; of different extent of 


territory, which have each one voice. 0 1 nn Of 
Die ritiet of Lyris . contributed to the erpencen of the 
Plate; "according to the proportion f ſuffrage. The pro- 

vinces'vf the United Netherlands cannot follow this propor- 


tion q they muſt be directed by that of their power. 
In Lycia $ the judges and town magiſtrates were elected 


By the common cotihcil,” and accoriling to the preportian al- 


 reqdy mentioned. In the republic of Holland, they are not cho- 
ſen by the common council, but each town names its ma- 
giltrates-. Were Ito 
Aderate republic; T thonld pitch upon that of Lyci˖a. 
I have endeavoured, in all the books that I could have 
acceſs to, to acquire ſome" information relative to the Lycian 
republic, but its Hiſtory is not to be found; the few facts 
that relate to it are mentioned only by Strabo; and hewever 
excellent the model it might preſent, we were reduced to the 


U 


neceſſity of working withoutit : give me leave to quote the ſenti- 
ments of another author, whoſe peculiar ſituation and extenſive 
worth, throws a luſtre on all he ſays, I mean Mr. Neckar, 


Whoſe ideas are very exalted both in theory and practical 
knowledge on this ſubject. He approaches the ' neareſt to 
the truth in his calculations from experience, and it is very 


remarkable that he makes uſe of that expreſſion; his words 


are,“ „ population can therefore be only looked on as an ex- 


act meaſure, of compariſon, when the provinces have reſour- 
ces nearly equal; but even this imperfect rule of proportion 


ought not to be neglected; and of all the objects which may 
be fubjected to a determined and poſitive calculation, that of 
the taxes, to the population, approaches neareſt to the truth.“ 
Another good quality in this conſtitution is, that 


the members of the Legi ature cannot hold offices under the a- 
thority of this government, The operation of this I apprehend ; 
would be found to be very extenſive, and very falatary in 


this country, to prevent thoſe intrigues, thoſe factions, that 
corruption, that would otherwiſe rife here, and have riſen 
ſo plentiful in every other country. The reaſon why it is 


neceſſary in England to continue ſuch influence, is that the 
crown, inorder to ſecure its own influence againſt two other 
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5 branches of the legiſlature, muſt continue to beſtow places, 
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* Strabo. Lib. 14. 5 Ibid. Neckar on Finance, Vol. 1. p. 38. 
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ive a model of an excellent confe- 
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I recolle&, on a former day, the honorable gentleman from 


yy 
” 
3 
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ted States, congreſs might therefore permit flaves t. 


ed to. 


far as it operates, it preſents us with the Nea 


$1 


be expreſſed ſo well as in his own words. 
0 Vol. 1. page 329. 
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- «Pheolonich:of File: contain as we have ſeen; near 
ce V hUndred thoufand ſlaves, and it is from the number of 
cetheſè Wretches; that the inhabitants fettia value on their 
eplanta tions. What a fatal proſpect! and how profound 
La ſubject for reflection! Alas ! how inconſequent we are, 
„ both in our morality, and our principles. We preach up. | 
c humanity, and yet Jo every year to bind in chains twenty 
«thouſand natives of Africa! We call the Moors denne | 
« und rufftans, becande' they attack the liberty of Europeans, 
<<cavithe; riſque of their ow yet theſe Europeans go, with: 955 
out danger; and as mere ſpeculators, to purchaſe. ves, by 
<:by gratifying the eupidity of their maſters; and excite. all 
66; this: bloody ſcenes Which are the ufual preliminaries of 


centhis traffic in ſhort, we pride ourſelves on the ſuperiority of _ 1 ; ; 
man, and it is with reaſon that we diſcover this ſaperiority, Wo. . 
«inthe wonderful and myſterious unfolding of the intellectun. 


<< al faculties; and yet a trifling difference in the hair of the? 


head, or in the colour of the epidermis,” is ſufficient 08 J . \ J 
ec change our reſpe& into contempt, and 00 engage us to = 
place beings like ourſelves, in the rank of thoſe le J Ke 
< devoid'of reaſon, whom we ſubject tothe yoke; that we | .- 

< may make vic of ee nene, ne of their-inſtin; at | 1 
< command. 201.36 ele dy W det Troke © © | 1/1 
% Pam ſenſſble; and 1 grieve at! it, (that: chofe! refliQioris . 1 


” which others have made much better than me, are unfortu- 

. nately of very little uſe The neceſſity of ſupporting Toves/ - | | 

2 power has its peculiar laws, and the wealth of nations = 
© s one: of the foundations of this power: thus the ſoyereign'. \ 


who ſhould be, the moſt thoroughly convinced of what is | : | 
due to humanity, would not ſingly renouiice the ſervice of _ 
% flaves in his colonies; time alone could furniſh:a: pophlation | - 3 


<© of free people to re- place them, and the great difference ' 
that would exiſt in the price of labour, wolagive o = 
great an advantage to the nation that ſhould adh ad, the 1 
<* old cuſtom, that the others would ſoon be diſcouraged in- | | „ : 
FE wiſhing to be more virtuous. And yet, would it be a a 1 
chimerical project to propoſe a general compact, by Which 
*« all the European nations ſhould, unanimouſly agree to a- 
«© bandon the traffic of African ſlaves ! they would in that 
e caſe; find themſelves exactly in the ſame proportion rela- 
c tive to each other as at preſent; for it is only on compa- _- 
$1 Nee riches that the calculations of power are founded. 8 


* We cannot as yet ä n hopes; 
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. ehinks that every. common-idea muſt. be plow] 


| Fas ga the morals; of private pepple ſtand in need 6 
_ © being:eurbed; and maintained by the laws, we ought not 


— 


te Fouger,. i thoſe of N due to hein ane 


by The time N meveraholeſs rive, W dt bf: 
„that ambition Which agitates them, and of the continual 
rotation of the ſame anxieties, and the plans, they 
© may turn their views to the great principles of Humanity; 
< and if the preſent generation is to be witneſs; of this! hap-" 
«< py revolution, they may; at leaſt be allowed to be unani- 


mous in offering up. their vows for the perfection -of the 


« ſocial virtues, and for the progreſs of public beneficial in- 
i! . e N are the nh gad ſentiments ef that 
greet man. 2 „ iy i bur nen Re 

Permit me to make a ene Sr e in this place on 
the reſtrairits placed on the ſtate governments; if on the 


following lines were inſerted in this conſtitution; 4 think it 


would: be worth our adoption. Ne flate-thall hereafter 


emit bill of credit; —-make any thing, but gold and ſuner coin, 


«/ tender in payment of debts; paſs any bills of attainder; 
ex poſt facto law; or law impairing the e8hgation of cantrnc is 
Fatal experience has taught us, dearly taught us! the value 


of theſe reſtraints. What is che conſequence! even at this 


moment? it is true we have no tender law in Perinfylvatiia 3 
but the anoment you are conveyed acroſs tlie Delaware you 
find it haunt your juurney and follow cloſe upon your heels. 
The paper paſſes commonly at twenty live or thirty: per cent. 
diſcount; how infecure is ir Sch a Boie 
„ Theſt' are à few. of thoſe properties in this ſyſtem, that 
Ethigrecommend it to our ſerious attention, and Will 
entitlelid to receive the adoption of the bane de States. 
Others might be emnnerated, and others] ſtil will probably | 
be. diſchofec by experience. 181 911 n ASt fir . 
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This ie che geſt ae dne ths e reſpecting the judi- 
cal department has come directly before us. I ſhall there - 
fore take the liberty of making ſuch obſervations, as will 
enable e Among to lde the ee, the views 


SFF 
' nis Will ennable. Zentlemen to bring . 1 5 
their objections more Pointediy, than, without any explana- 
tion, eould be done. Upena diſtinct examination of. the differ- 

ent powers, I preſume it will be found, that not one them 
is unneceſſary. I will 80 o further there is not one of them 
but Will be diſeovered to be of ſuch natuxe, as. to he attended 
with very important advantages, 1 ſhall beg deave to pre: 
miſe one remark, that the convention, hen they formed this 


ſyſtem, did not expect they were to deliver. themſelves, their 


relations and their poſterity, into the hands of ſuch men, as are 
deſcribed by the honorable gentlemen in oppoſition. They 
did not ſuppoſe that the legiſlature, under this conſtitution, 


would be an  afſpeiation; of demons ©: They thought that a 


proper attention would Be given by the citizens of the Uni- 


ted States; at the general election, for members to the houſe of 


repreſentatives; ; they alſo believed, that the particular ſtates 
would nominate as good men as they have heretofore done, 
” repreſent. them in the ſenate. . If they; ſhould now do 

wiſe, the fault will not he in congreſs, but in the peo- 
— or ſtates: themſelves. I; have mentioned oftener than 
once, that for a 8 eg to demie, ery 118. 80 
remedy. --. 


The e e thought farther (for an his 28 ſubject, | 


there will appear caution, inſtead of imprudence in their tranſ- 
actions) they conſidered, that if ſuſpicions. are to be enter - 
tained, they are to be entertained witli regard to the objects 


in Which government have ſeparate intereſts and ſeparate 


views, from the intereſts and views of the people. Tos ſay 


that afficers of government will oppreſs, when nothing can 


be got by oppreſſion, is making an inferrence, bad as human 
nature is, that cannot be allowed. When perſons can de- 
rive no advantage from it, it can never be l they 
will faerifice either their duty or their, popularity. 
Whenever the general overnment can be a party againſ 
a citizen, the trial is guarded-and ſecured in the conſtitution 
Itſelf, and therefore it is not in its power to oppreſs the 
citizen. In the caſe of treaſon, for example, though the 
proſecution is on the part of the United: States, yet thę con- 
greſs can neither define nor try the crime If we have re- 
courſe to the hiſtory of the different governments that have 
1 * we ſuall find that err great part of their 
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hiv&otccarred; eben in ſo free a country as Englund. f 
recbllect right, there is one inſtance" that puts cle matter in 


a very ſtrong point of. view. A perſon poſſeſſed — 
bück, and on on finding ik killed, | Wiſhed the horns in the belly 5 


Phe! perſon who killed it; Uns happened to be the king; 


khe injured complainant whs ak _— convicted of weaſcu, „ 


for Wiſhitn the King's death. TE IF —_ A 12 1 bbs hes 2 
Appen dal of Free governments, for in deſpotic ones, 


treaſon depends entirely upon the _ of che prince. Let 
rhis-ſubjet be- attended to, and it will be diſcovered where 
the dang erous fads of vo government operates to the op- 5 
— of the people. Senſible of this, the convention: has 


N the people: e ir," "a a a particular a and accurate 
_ definition of treaſon; > 0 » 
It is very true, that trial by; jury is not mentioned in civil 


ese; - but I take it; that it is very improper to infer from 


hence, that it was not meant to exiſt under this government. 


Where the people are repreſented—where thè intereſt of 


government cannot be ſeparate from that of the people, 


{and this is the caſe in trial between citizen and citizen) the 


power of making regulations with reſpect to the mode of 


trial, may certainly be placed in the legiſlature; for I appre- 
hend chat the legiſlature will not do wrong in an inſtance, 


from which they can derive no advantage. Theſe were not 


all the reaſons that influenced the convention to leave it ro the | 


future congreſs to make regulations on this head. 
By the conſtitution of the different ſtates, it will be found 


that no particular mode of trial by jury could be diſcovered | 


that would ſuit them all. The manner of ſummoning jurors, 


their qualifications, of whom they ſhould conſiſt, and the 


courſe: of their proceedings „ are all different, in the differ 


ent ſtates; and I preſume it will be allowed a good general 


principle, that i in carrying into effect the laws of the general 
government by the judicial department, it will be proper 
to make the regulations as agreeable: to the habits and-wiſhes 


of the particular ſtates as poſſible ;- and it is eaſily diſcovered 
thut it would have been impracticable, by any general regu- 


lation; to have given ſatisfaction to all. We muſt; have 
thwarted the cuſtom of eleven or twelve to have accommo- 
dated any one. Why do this, when there was no danger to 
6 e from the omiſſion % We could not 1 into 
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I know in every part, where 88 has riſen, whine s z 
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be diminiſhed urig their continuance In office. jg 
„The article reſpecting the judicial e is. 5 

ed to as going too far, and is ſuppoſed to carry a ver 
indefinite meaning. Let us examine this —the "judicial 
power ſhall extend to all caſes in law and equity, ari ng 
under this conſtitution and the laws. of . the. United State. 
Controverſies may certainly ariſe under this conſtitution and 
the laws of the United ſtates, and is it not proper that there 
ſhould be judges to decide them? The honorable gentleman 
from Cumberland (Mr. Whitehill) ſays, that laws may be 
made inconſiſtent with the conſtitution; and that therefore ; 
the powers given to the judges, are dangerous; ;. for my 
part, Mr. Preſident, I think t he OUT inference true. 
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thing theref 
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y this —.— 8 * judges, AS" a; a ee 


'rheir independence, and the particuſar powers of govern- 
ment being defined, ill declare ſuch law to be nul and 
For the power pf the coniſtitution predofiitiates. Af 


thereto, will not Have the forte of Jaw: mand, 


The jddicial power extends to all caſes ariſing” Ae arb | 
ties made, or which ſhall be mad by the United States“ 1 
mall not repeat, at this time, PEG 

to the p power of the ſtates to make treaties; it caflnot be con- 


croveriee; 8 5 when made; they ought to 'be obſerved: But 


it mY high] oper that this regulation ſhould be made F for - 


the trut 5 vr Lam forry to fa) it, that in order to prevent 
yment of Britiſh debts, and from other cauſes; our trea- 


the 
\7 Wes Bae been violated, and violated too by the ekjivels laws 
of ſeveral ſtates in the union. Pennſylvania, to Rer honor 


be it ſpoken, has hitherto done no ac of this kind; but it 


5 en, ed, on all ſides; that many ſtates in che union 
| rho infringe Ache treaty”; and. it is well known, that when 
the miniſter of the United States made a deinand; of Lord 
Carmarthen, of a furrender of the e Le 4 he told 


the minilter, with truth and 12570 under 


 < which you claim thoſe pofſeffi not een ed | 
on your part: Until that is prey thoſe poſſeſſions will not 


4 be delivered up-“ This claüfe, fir; will heww the world, 
that we make the faith of AF 2 cor 


of the different Mates th do what they may. 
The power of che judges extends to all ae aRetting am- 


bafidort other public miniſters and conſuls. I preſume very 


little objeckion will be offered to this clauſe; on the con- 
ary, it will be allowed proper and unexceptionable. Tf ON 
This will alſo be allowed with regard to the following 


claviſe, % alt caſes of admiralty 4nd maritime juriſdiction. 


The next is to controverſies to which the United States 
mall be a party.“ Now I apprehend it is ſomething very 
incongruons, that, becauſe the United States axe à party, it 
ſhould be urged, as an objection, that their judges ought not 
to decide, when che univerſal practice of all nations have and 
ä mnt admit of this OO But ſay — — 


en hall be'chaBed by congreſs conurary Y 


has been aid with regard | 


itutional part of: the | 

character of the United States; that we Tecure its perform- 
ance no longer nominally, for the judges of the United States 
Will be enabled to carry them into effect, let the Tegillatures 
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men, the ſovereignty of the ſtates is deſtroyed, if they fhould 
be engaged in a controverſy iq; the United States, becauſe a 
ſuitor in a court muſt acknow the juriſdiction of that court, 
and it is not the cuſtom of fovereigns to ſuffer their names 
to be made uſe of in this manner. The anſwer is plain 
and eaſy : The government of each ſtate ought to be ſubor- 
dinate to the government of the United States. - % "YO 

To controverſies between two or more ſtates :'” This 
Power is veſted in the preſent congreſs, but they are unable, 
as I have already ſhewn, to enforce their deciſions. The 
additional power of carrying their decrees into execution, we 
find is therefore neceſſary, and I preſume no exception 
wil die tn e .. 8 
Between a ſtate, and citizens of another ſtate: When 
this power is attended to, it will be found to be a neceſſary 
one. Impartiality is the leading feature in this conſtitution”; 
it pervades. the whole. When a citizen has a controverſy 
with another tate, there ought to be a tribunal, where both 
parties may ſtand ona juſt and equal footing. 885 
Between citizens of different ſtates, 411 between a ſtate, 
or the citizens thereof, and foreign ſtates, citizens or ſub- 
„ jects :? This part of the juriſdiction, I preſume, will oc- 
caſion more doubt than any other part, and at firſt visto it 
may ſeem expoſed to objections well-founded and of great 
weight; but I apprehend this can be the caſe only at rf 
view. Permit me to obſerve here, with regard to this po- 
er, or any other of the foregoing powers given to the f@- 
deral court, that they are not excluſively given. In all in-. 
ſtances the parties may commence ſuits in the courts of he | vj 
ſeveral ſtates. Even the United States may ſubmit to ſuch 1 
deciſion if they think proper. Though the citizens ef a ” 
Mate, and the citizens or ſubjects of foreign fates, may ſue in 1 
the federal court, it does not follow that they mui ſue. Theſe 'F 
are'the inftances in which: the juriſdiction of the United States =_ 
may be (exerciſed; and we have all the reaſon in the world 
to believe, that it will be exerciſed impartially ; for it would Ol 
be improper to infer, that the judges would abandon their 
duty, the rather for being independent. Such a ſentiment 
is contrary to experience, and ought not to be hazarded. 5 1 
If the people of the United States are fairly repreſented, and Nj 
the preſident and ſenate are wiſe enough to choofe men of _ 
abilities and integrity for judge es, there can be no apprehen- 1 
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ſion ; becauſe, as I mentioned before, the government can 
have no intereſt in injuring 5 


Ks. 


citizens. | 


But when we conſider th 
neceſſary, if we mean to reffore either public or private 


credit, that foreigners, as well as ourſelves, have a juſt and 
impartial tribunal to which they may reſort? I would aſk, 


how a merchant muſt feel to have his property lay at the 


mercy of the laws of Rhode-Ifland ? I aſk farther, how will 
a creditor feel, who has his debts at the mercy of tender 
Jaws in other fates? It is true, that under this conſtitution, 


theſe particular iniquities may be reſtrained in future ; but 


There have been inſtalment acts, and other acts of a ſimilar 


effect. Such things, ſir, deſtroy the very ſources of credit. 


Ils it not an important object to extend our manufactures 


and our commerce? This cannot be done, unleſs a proper 


ſecurity is provided for the regular diſcharge of contracts. 


This ſecurity cannot be obtained, unleſs we give the power 
of deciding upon thoſe contracts to the general governments. 


Iwill mention further, an object that I take to be of par- 
ticular magnitude, and I conceive theſe regulations will pro- 


duce its accompliſhment. The object, Mr. Preſident, that 


J allude to, is the improvement of our domeſtic navigation, 
the inſtrument of trade between the ſeveral ſtates. | That 
decay of private credit which aroſe. from the deſtruction of 
public credit, by a too inefficient - general government, will 


be reſtored, and this valuable intercourſe among ourſelves, 
muſt give an encreaſe to thoſe uſeful improvements, that will 


aſtoniſh the world. At preſent, how are we circumſtanced ! 


Merchants of eminence will tell you, that they can truſt their 
corxeſpondents without law ; but they cannot truſt the laws 


of the ſtate in which their correſpondents live. Their friend 
may die, and may be ſucceeded by a repreſentative of a very 


different character. If there is any particular objection that 
did not occur to me on this part of the-conſtitution, gentle- 


men will mention it; and I hope when this article is examin- 


ed, it will be found to contain nothing but what is proper to 


| be annexed to the gene ral government. The next clauſe, 
ſo far as it gives original juriſdiction in caſes affecting ambaſ- 


© — 


ſadors, I apprehend is perfectly unexceptionable. 
It was thought proper to give the citizens of foreign ſtate 
full opportunity of obtaining juſtice in the general courts, 
and this they have by its appellate juriſdiction; therefore, in 


* 


ter a little further, is it not 


a tum co aa a: mo  o a 
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order to reſtore credit with thoſe foreign ſtates, that part 


of the article is neceſſary. I believe the alteration that will 
take place in their minds, when they learn the operation of 
this clauſe, will be a great and important advantage to our 


country, nor is it any thing but juſtice ; they ought to have 
the ſame ſecurity againſt the ſtate laws that may be made, 


that the citizens have; becauſe regulations ought to be 


* 


equally juſt in the one caſe as in the other. Further, it is 
neceſſary, in order to preſerve peace with foreign nations. 
Let us ſuppoſe the caſe, that a wicked law is made in ſome 
one df the ſtates, enabling a debtor to pay his creditor with 

the fourth, fifth, or ſixth part of the real value of the debt, 
and this creditor, a foreigner, complains to his prince or ſo- 
vereign, of the injuſtice at has been done him: What can 
that prince or ſovereign do? bound by inclination as well as 
duty to redreſs the wrong his ſubject ſuſtains from the hand 
of perfidy, he cannot apply to the particular guilty ſtate, be- 
cauſe he knows that by the articles of confederation, it is 


declared that no ſtate ſhall enter into treaties. He muſt there. 


fore apply to the United States: The United States muſt 


be accountable : © My ſubject has received a flagrant injury; 
do me juſtice, or I will do myſelf juſtice.” If the United 


States are anſwerable for the injury, ought they not to poſ- 
ſeſs the means of compelling the faulty ſtate to repair it? 
They ought, and this is what is done here. For now, if 
complaint is made in conſequence of ſuch injuſtice, congreſs 
can anſwer, ** why did not your ſubject apply to the general 


court, where the unequal and partial laws of a particular 


ſtate would have had no force ??? „„ 
In two caſes the ſupreme court has original juriſdiction; 


that affecting ambaſſadors, and when a ſtate ſhall be a party. 


It is true, it has appellate juriſdiction in more, but it will have 
it under ſuch reſtrictions as the congreſs ſhall ordain. I be- 
lieve than any gentleman, poſſeſſed of experience or know- 
ledge on this ſubje&, will agree that it was impoſlible to go 
further with any ſafety or propriety, and that it was beſt left 
in the manner in which it now ſtands. © 
_ © In all the other caſes before mentioned, the ſupreme 
court ſhall have appellate juriſdiction, both as to law and 
fact.. The juriſdiction as to fact, may be thought impro- 
per, but thoſe poſſeſſed of information on this head, ſee that 
it is neceſlary. We find it eſſentially neceſſary from the 


ample experience we have had in the courts of admiralty 


n 
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poor chance they would have had, when thoſe veſſels were 


taken. into other ſtates and tried by juries, and in what a ſitu- 


ation they would have.been, if the court of appeals had not, 
been poſſeſſed of authority to reconſider and ſet aſide the ver- 
dict of thoſe juries. Attempts were made by ſome of the 


ſtates to deftroy this power, but it has been confirmed in 


every inſtance.” 


There are other caſes in which it will be neceſſary ; and 


will not congreſs better regulate them as they riſe from time 
to time, than could have been done by the convention ? Be- 
ſides, if the regulations ſhall be attended with inconvenience, 
the congreſs can alter them as ſoon as diſcoyered. But 
any thing done in convention, muſt remain unalterable, but 
by the power of the citizens of the United States at large. 
I think theſe reaſons will ſhew, that the powers given to 
the ſupreme court, are not only ſafe, but conſtitute a wiſe 

and valuable part of this ſyſtem. „ a4” 0Þ 1» 
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Three weeks have now elapſed ſince this convention met: 


Some of the delegates attended on Tueſday the 2oth Novem- 


ber; a great majority within a day or two afterwards, and 


all but one on the 4th day. We have been ſince employed 
in diſcuſſing the buſineſs for which we are ſent here. I 
think it will now become evident to every perſon who takes 
a candid view of our diſcuſſions, that it is high time our pro- 


ceedings ſhould draw towards a concluſion. Perhaps our 
debates have already continued as long, nay, longer than is 


ſufficient for every good purpoſe, The buſineſs which we 


were intended to perform, is neceſſarily reduced to a very, 
narrow compaſs. The ſingle queſtion to be determined is, 


Mall we aſſent to and ratify the conſtitution propoſed ? 5 

As this is the firſt ſtate whoſe convention has met on the 
ſubject, and as the ſubject itſelf is of very great importance 
not only to Pennſylvania, but to the United States, it was 
thought proper, fairly, openly and candidly, to canvaſs it. 


This has been done. You have heard, Mr. Prefident, from 
day to day, and from week to week, the. objections that 


th regard to captures. Thoſe gentlemen, who during | 
the late war, had their veſſels retaken, know well what a 


wean ra .. 
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eould be offered from any quarter. We have heard thoſe 


objections once —we have heard a great number of then 


repeated much oftener than once. Will it anſwer any valu- 
able end, ſir, to protract theſe debates longer ? I 3 © 
will not. I apprehend it may ſerve to promote very 
nicious and deſtructive purpoſes, - It may perhaps * inſinu- 


ated to other ſtates, and even to diſtant parts of this ſtate, 
by people in 1 oppoſition to this ſyſtem, that the expediency 


of adopting, is at moſt very doubtful, . and that the buſineſs 
labours among the members of the convention. 

This would not be a true repreſentation of the fact; | Fou 
there is the greateſt reaſon to believe, that there is a very 
conſiderable majority, who do not heſitate to ratify the con- 
ſtitution. We were ſent here to expreſs the voice of our 
conſtituents on the ſubject, and I believe that many of them 
expected to hear the echo of that voice before this time. 

When I conſider the attempts that have been made on 
this floor, and the many miſrepreſentations of what has been 
ſaid among us that have appeared in thepublic papers, printed in 
this city, I confeſs that I am induced to ſuſpect that opportu- 
nity may be taken to pervert and abuſe the prineiples on 
which the friends of this conſtitution act. If attempts are 
made here, will they not be repeated when the diſtance 
is greater, and the means of information fewer? Will they 
not at length produce an uneaſmeſs, for which there is, in 
fact, no cauſe? Ought we not to prohibit any ſuch uſes be- 
ing made of the continuance of our deliberations? We do 


not with to preclude debate - of this our conduct has fur. 
niſhed the moſt ample teſtimony. The members in oppoſi- 
tion have not been prevented a repetition of. all their ob- 


jections, that they could urge againſt this plan. | 
I be honorable gentleman from Fayette (Mr. Smilie) the 


other evening claimed for the minority, the merit of contend- 


ing for the rights of mankind; and he told us, that it has 
been the practice of all ages, to treat ſuch minorities with 
contempt: he further took the liberty of obſerving, that if 
the majority had the power, they do not want the inclina- 
tion to conſign the minority to puniſnment. I know that 
claims, ſelf-made, form no {mall part of the merit, to which 
we: have heard ant pretences; but it is one thing to 


claim, and it is a 


ſupport that claim. The minority, ſir, are contending for 


the rights of 5 What chen are the VT con- 


er thing, very different indeed, to 
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| rending for? If the minority are _ for the rights 


ind, the majority muſt he contending for the doctrines 
of tyranny and ſlavery. Is it probable that that is the caſe ? 


Who are the majority in this aſſembly? Are they not the 
people? are they not the repreſentatives of the people, as 
well as the minority? Were they not elected by the people as 


well as by the minority? Were they not elected by the greater 


part of the people? Have we a ſingle right ſeparate from 


the rights of the people Can we forge fetters for others, 
that will not be claſped round our Sas, e Can we make 
heavy chains, that ſhall not cramp the growth of our own 
poſterity? On what fancied diſtinction ſhall the minority aſ- 


ſume to themſelves the merit of contending for the N of 


mankind? + 
Sir, if the ſyſtem propoſed by the late convention „ And 


E the conduct of its advocates, who have appeared in this 
houſe, deſerve the declarations and inſinuations that have 
been made concerning them— well 5 we exclaim— Ill fated 


America thy criſis was approaching! perhaps it was come! 


Thy various intereſts were neglected thy moſt ſacred rights 


were inſecure. Without a government! without 1 þ with- 


out confidence internally! without reſpect externally ! the ad- 
vantages of ſociety were loſt to thee ! In ſuch a ſituation, 


diſtreſſed but not deſpairing, thou deſiredſt to re- aſſume thy 
native vigour, and to lay the foundation of future empire ! 


Thou ſelectedſt a number of thy ſons, to meet together for 


the purpoſe. The ſelected and honored characters met; but 
horrid to tell ! they not only conſented, but they combined 


in an ariſtocratic ſyſtem, calculated and intended to enſlave 
their country! Unhappy Pennſylvania ! thou, as a part of 


the union, muſt ſhare in its unfortunate fate ! for when this 


ſyſtem, after being laid before thy citizens, comes before 


the delegates ſelected by you for its conſideration, there 
are found but three of the numerous members that have vir- 


tue enough to raiſe their voices in ſupport of the rights of 


mankind ! America, particularly er ne , muſt be ill ſtar- 
red indeed, if this is a true ſtate of the caſe? I truſt we may 
addreſs our country in far other language. 


Happy America! thy criſis was indeed alarming, "re thy ; 
ſituation was not deſperate. We had confidence in our 


country; though on which ever fide we turned, we were 
preſented with ſcenes of diſtreſs. Though the jarring; in- 
tereſts of the various ſtates, and the different habits and in- 
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*tlinations of their inhabitants, zIl lay in the way, and ren- 
diſcouraging indeed, yet 

Hal ſacrifices offered up, that 


dered our proſpe&t gloomy 
ſuch were the generous and WM 
amidſt forty two members, who repreſented twelve of the 
United States, there were only three who did not atteſt the 
inſtrument as a confirmation of its goodneſs—happy Penn- 


ſylvania ! this plan has been laid before thy citizens for con- 
ſideration, they have ſent delegates to expreſs their voice; 
and liſten, with rapture liſten ! from only three oppoſition 


has been heard againſt it. 


The ſingular unanimity that has attended the whole 
progreſs of their buſineſs, will in the minds of thoſe conſi- 


derate men, who have not had opportunity to examine the 
general and particular intereſt of their country, prove to 


the ir ſatisfaction, that it is an excellent conſtitution, and 


wWorthy to be adopted, ordained and eſtabliſhed by the people 


of the United State. | 


After having viewed the arguments draws from probabile- 


ty, whether this is a good or a bad. ſyſtem, whether thoſe 


who contend for it, or thoſe who contend againſt it, contend 


for the rights of mankind, let us ſtep forward and examine 
theft on Tot f 
We were told ſome days ago, by the honorable gentle- 


man from Weſtmoreland (Mr. Findley) when ſpeaking of 


; *%, 


this ſyſtem and its objects, that the convention, no doubt, 
thought they were forming a compact or contract of the 


greateſt importance. Sir, I confeſs I was much ſurpriſed 
at ſo late a ſtage of the debate, to hear ſuch principles main- 


tained. It was matter of ſurpriſe to ſee the great leading 


principle of this ſyſtem; ſtill ſo very much miſunderſtood. 


«© The convention, no doubt, thought they were forming 
A contract! JI cannot anſwer for what every member 


thought; but I believe it cannot be ſaid, that they thought 


they were making a contract, becauſe. I cannot diſcover the 
leaſt trace of a compact in that ſyſtem. + There can be no 
compact unleſs there are more parties than one. It is a 


new doctrine, that one can make a compact with himſelf. 


The convention were forming compacts??? With whom? 
I know no bargains that were made there. I am unable to 


conceive Who the parties could be. The ſtate governments 
make a bargain with one another; that is the doctrine that 
is endeavoured to be eſtabliſhed, by gentlemen in oppoſition, 


their ſtate ſovereignties wiſh to be repreſented ! But far 
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other were the Foun of the- convention, and far other ate 
thoſe conveyed in the ſyſte 7” 
As this ſubject has been 0npt mentioned od as en „ 


| underſtood, it may not be Iaproper to take ſome further 


notice of it. This, Mr, Preſident, is not a government foun- 
ded upon compact; it is founded upon the power of the peo- 
ple. They expreſs 3 in their name and their authority, Ve 
the People do ordain and eftabliſh,” &c. from their ratification, 


and their ratification alone : it is to take its conſtitutional au- 


thenticity ; ; without that, it is no more than tabula raſa. 
1 know very well all the common-place rant of ſtate ſo- 


vereignties, and that government is founded in original 
compact. If that poſition was examined, it will be found 
not to acceed very well with the true Principle of free go- 


vernment. It does not ſuit the language or genius of the 
_ Hitem before us. I think it does not accord with experi- 
© ence, ſo far as I We been able to o obtain information from 


The aan rt of government ws been Sic on 


conqueſt; e a few early ones may have had their ori- 
3 in paternal authority. Sometimes a family united, and 

family afterwards extended itſelf into a community. 
But the greateſt governments which have appeared on the 
face of the globe, have been founded in conqueſt. The 
great empires of Aſſyria, Perſia, Macedonia and Rome, were 
all of this kind. I know well that in Great- Britain, ſince 


the revolution, it has become a principle, that the conſtitu- 


tion is founded in contract; but the form and time of that 


contract, no writer has yet attempted to diſcover. It was 


however recogniſed at the time of the revolution, therefore 
is politically true. But we ſhould act very e eee to 


conſider our liberties as placed on ſuch foundation. 


If we go a little further on this ſubject, I think we the 
that the doctrine of original compact, cannot be ſupported 


confiſtently with the. beſt principles of government. If we 


admit it, we exclude the idea of amendment; becauſe a con- 
tract once entered into between the tate and governed, 
becomes obligatory, and cannot be altered but by the mutu- 
al — both parties. Fhe citizens of United Ame- 
rica, 1 prefume do not wiſh to ſtand on that footing, with 


thoſe to whom, from convenience, they pleaſe to delegate the 
8 of: the 3 ima e for: e anal ng 
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declare, in a pradtical manner t 
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the operation of which the legiſlatures may feel the direct 


authority of the people. The people poſſeſſing that autho- 
rity, will continue to exerciſe it by amending and improving 
their own work. This conſtitution may be found to have 
defects in it; amendments hence may become neceſſary ; 


but the idea of a government founded on contract, 1 | 
rae 


the means of improvement. We hear it every time 


gentlemen are up, “ ſhall we violate" the confederation, 


* 
x * 


Which directs every alteration that is thought neceſſary to 


be eſtabliſhed by the ſtate legiſlatures only.” Sir, thoſe _ 


ntlemen muſt aſcend” to a higher ſource; the people 


1 


have cramped themſelves by compact, it was done without 


* 
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power. 


have alteady ſhewn, that this ſyſtem is not a compact or 
contract; the ſyſtem itſelf tells you what it is; it is an ordi- 


1 


nance and eſtabliſhment of the people. I think that the 


force of the introduction to the work, muſt by this time have 
been felt. It is not an unmeaning flouriſn. The expreſſions 
declare, ner R principle of this conſtitu- 
tion. Tt is ordained and eſtabliſhed by the people themſelves ; 
and we, who give our votes for it, are merely the proxies 


of our coniſtitnents. We fign it as their attornies, and as 
to ourſelves, we agree to it as individuals. 


: . 


the preſent confederation ſhould: have been continued, but 


Me are told by honorable gentlemen in, oppoſition, ““ that 


_ that additional powers ſhould have been given to it : That 
_ ſuch was the buſineſs of the late convention, and that they 
had aſſfumed to themſelves, the power of propoſing another 


in its ſtead ; and that which is propoſed, is ſuch an one as 
was not expected by the legiſlatures nor by the people. I 
apprehend this would have been a very inſecure, very 
inadequate, and à very pernicious mode of proceeding. Un- 


der the preſent confederation, congreſs certainly do not poſ- 


F 


7 


Les luftelent power ; but one 


- 


_ muſt become dangerous. Did not the honorable gentleman 


bhimſelf tell us, that the powers of government, veſted either 


in one man, or one body of men, formed the very deſcription 
of tyranny ? To have placed in che preſent, the legillative, 
ee eee SEE CAT STA I Le Oe 


wiſh a principle eſtabliſhed; by 


fetter themſelves by no contract. If your ſtate legiſlatures 


ſels ſufficient power; but one body of men we know they 
are; and were they inveſted with additional powers, they 
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: . the executive NG A judicial, 1 all of which are POR 
tial to the general government,. would indubitably have pro- 
duced the ſevereſt deſpotiſm. From this ſhort deduction, 


one of theſe DEG things muſt have appeared to the conven- 


: 5 255d to every nay who is at the pains 1 of 
thinking on the ſabje&t. It was indi ſpenſably neceſſary, ei- 


ther to make a new diſtribution. of the powers of govern- 


ment, or to give ſuch powers t to one body of men, as, would 
. conſtitute a tyranny. 

becomes requiſite to avoid placing additional powers in the 
hands of a congreſs, conſtituted like the preſent; ; hence the 
cConcluſion is warranted, that a different e abt 
„„ 

Our next enquiry . to be, e this is the moſt 

8 Proper diſpoſition and organization of the neceſſary powers. 


If it was proper to avoid tyranny, it 


ut before I conſider this ſubject, I think it proper to notice 


one ſentiment, expreſſed by, an honorable: gentleman from 
the county of Cumberland (Mr. Whitehill z) he aſſerts the 
extent of the government is too great, and this ſyſtem can- 


not be executed. What is the conſequence, if this aſſertion 


"1 is true? It irikes directly at the root. of the union. 


I admit, Mr. Preſident, there, are great difficulties i in adop- 


ting a ſyſtem of good and free governments to the extent of 
our country. But T am ſure that our intereſts; as citizens, 
as fates and as a nation, depend eſſentially upon an union. 
This conſtitution is propoſed to accompliſh. that great and 
defirable end. Let the experiment be made; let the ſyſ- 
tem be fairly and candidly tried, before it is determined that 
: it cannot be executed. 
I proceed to another obj . for I mean to anſwer thoſe 2 
that have been fi geſted, ſince T had 105 honor of addreſſing 
you laſt week. It has been alleged by honorable. tentle- 
men, that this general government po 
" ternal purpoſes, and that the general government cannot. ex- 
erciſe internal powers, The honorable member from Weſt- 
moreland (Mr. Findley) dilates on this ſubject, and inſtances 
_ the oppoſition that was made by the colonies againſt Great- 
Britain, to prevent her impoſing internal taxes or exciſes. 
And before the fœderal government will be able to impoſe 
8 the one, or obtain the 125 
it ſhould poſſeſs power for every internal purpoſe. I 
Let us examine theſe objections; if this government 7 OY 
: not — internal as — as external power, 


er, he conſiders it neceſſary that 


and that pow- 


eſſes powers, for in- 
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er for internal as well as external purpoſes, I apprehend, 


I apprehend a government that cannot anſwer the pupoſe 


as Irecollect, after making a law, they cannot take a ſingle 


collected at the point of the bayonet. There is no 
more reaſon to ſuppoſe, that the delegates and repreſenta- 
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that all that has hitherto been done, muſt go for ee = 

CS g 
for which it is intended, is not a government for this country. ä 
I know that congreſs, under the preſent articles of confede- 
ration, poſſeſs; no internal power, and we ſee the conſe 
quences; they can recommend; they can go further, the 
can make requiſitions, but there they muſt ſtop. For as far 


* 


ſtep: towards carrying it into execution. I believe it will he _ 
found in experience, that with regard to the exerciſe of | 
internal powers, the general government will not be unne- 


ceſſarily rigourous. Ihe future collection of the duties and 
iüimpoſts, will, in the opinion of ſome, ſupercede the neceſſit7 


of having recourſe to internal taxation. The United States 
will not, perhaps, be often under the neceſſity of uſing this 
power at all; but if they ſhould, it will be exercifed only in 


* 


* 


a moderate degree. The good ſenſe of the citizens of the 


United States, is not to be alarmed by the picture of taxes 


tives in congreſs, any more than the legiſlature of Pennſyl- | VE 
vania, or any other ſtate, will act in this manner. Infinu-, — 
ations of this kind, made againſt one body of men, and not . #3 


e another, though both the repreſentatives of the peo- 5 g 
ple, are not made with propriety, nor will they have the | —_ 

weight of argument. I apprehend the greateſt part of the LE EE 
revenne will ariſe from external taxation. But certainly it EE 
would have been very unwiſe in the late convention to have . FY 
omitted the addition of the other powers; and I think it . 
would be very unwiſe in this convention, to refuſe to Z 
adopt this conſtitution, becauſe it grants congreſs power to | [ 13 
lay and collect taxes, for the purpoſe of providing for the =” 
common defence and general welfare of the United States. 5 14 
What is to be done to effect theſe: great purpoſes, if an im- 3 
poſt ſhould be found inſufficient? Suppoſe a war was ſudden-. i135 
ly declared againſt us by a foreign power, poſſeſſed of a for- : 


midable navy, our navigation would be laid proſtrate, our 
impoſts' muſt ceaſe ; and ſhall our exiſtence as a nation, de- 
pend upon the peaceful navigation of our.ſeas? A ſtrong ex- 
ertion of maratime power, on the part of an enemy, might. 
deprive us of theſe ſources of revenue in a few months. It 
may ſuit honorable. gentlemen, who live at the weſtern 
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- extremity of this sz that SAR onteitith cites: 
by internal taxes; to the fupport of the general government. 
Ihhey care not what reſtraints are laid upon our commerce; 
for what is the commerce of Philadelphia to the inhabitants : 
on the other ſide the Alleghany Mountain? But + though: it - 
may ſuit them, it does not ſuit thoſe in the wg part of the 
ſtate; who are by far the moſt numerous. Nor can we agree 


that our ſafety ſhould depend eee. ap a renemma ari. 
ſing from commerce. % 26 

xciſe may be a neceſſary mode of taxation. ; it rakes 28 
in moſt ſtates already. 


8 capitation tax is mnertioned« as one of Fe that ane: | 


eptionable. In ſome ſtates, that mode of taxation is ufed ; 


bus: believe in many, it would be received with great eee c 


tance ; there are one or two ſtates; where it is conſtantly 
in alt: „and without any difficulties and i inconveniences ari- 


ſing from it. An exciſe, in its very principles, is an impro- 
per tax, if it could be avoided ; but yet it has been a ſource 


of revenue in Pennſylvania, both before the revolution and 
ſince; during all which me we have ar eg the amen 


of free overnment. 95 


- preſume, fir, chat the executive powers of government 
onght to be commenſurate with the government itſelf, and 


that a government which cannot act in every part, is To; far 


defective. Conſequently it is neceſſary, that gs poſſeſs 
owers to tax internally, as well as externally. 


It is objected to this ſyſtem, that under it there is no faves: 5 


reignty left in the ſtate governments. I have had occaſion 


. to reply to this already; but I ſhould be very glad to know at 
what period the ſtate governments became poſſeſſed of the ſu- 


preme power. On the principle on which I found my ar- 


guments, and that is the principle of this conſtitution, the ſu- + 


preme power reſides in the people. If they chuſe to in- 


dulge 2 part of their ſovereign power to be exerciſed by the 
ſtate governments, they may. If they have done it, the 


ſtates were right in exerciſing it; but if they think it no 


longer ſafe or convenient, they will reſume it, or make a 
new diſtribution, more likely to be productive of that good, 


which ought to be our conſtant aim. 


© The power both of the general revives) e adde Mate 
governments, under this 


yſtem, are acknowledged to be fo 
many emanations of power from the people. The great 


; object now to be attended to, inſtead of diſagreeing evan 


his od bu. 
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wh Gall poſſeſs. the ſupreme power, is to conſider whether 
thei preſent arrangement is well calculated to promote and 


ſecure the tranquillity and happineſs of our common country. 


Theſe are the dictates of ſound and unſophilticated ſenſe 
what ought to amnplen r eee and e of this 
honorable hbody< ii. +5167 
We are next ald, by the honorable. gentlemen. in 
on (as indeed we have been from t beginning 
of the debates in this convention, to the concluſion of 
their ſpeeches yeſterday) that this is a conſolidated g- 


vernment, and will aboliſh the ſtate governments. Defini- . 


tions of a conſolidated government have been called for; 
the gentlemen gave us what they termed definition, but it 
does not ſeem, to me at leaſt, that they have as yet expreſ-. 


| ſed clear ideas upon that ſubject. I will endeavour to 9 | 


their different ideas upon this point. The gentleman from 


Weſtmoreland (Mr. Findley) when ſpealing on this ſubject, 


ſays, that he means by a conſolidation, that een 
which puts the thirteen ſtates into one. 

The honorable gentleman from Fayette (Mr. Smilie) 
gives you this definition: : ©, What I mean by a conſolidated 
government, is one that will transfer the ſovereignty from | 
the ſtate governments, to the general government. 

The honorable member from Cumberland (Mr. White-. 
| hill) inſtead of givin you a definition, ir, tells you again, 
2 eit is a conſoli ted gyrammant, and we have proves: 
it: 104? - 

Teig * think, fir, are the different 1 given us 


of a conſolidated government. As to the firſt, that it is a 


conſolidated government, that puts the thirteen United 
States into one; if it is meant, that the general government 
will deſtroy the governments of the ſtates, Iwill admit that 
fuch a government would not ſuit the people of America: 
It Sal be improper for thit country, becauſe it could not 
be proportioned to its extent on the principles of freedom. 


But that deſcription does not apply to the ſyſtem before you. 


This, inſtead of placing the ſtate governments in jeopardy, 
is founded on their exiſtence. On this principle, its organi- 
zation depends; it muſt ſtand or fall, as the ſtate governments 
are ſecured or ruined. Therefore, chough this may be a very 


proper deſcription of a conſolidating government, yet it muſt 


be diſregarded as inapplicable to the propoſed. conſtitution. 


It is not treated with YE when ſuch inſinustions are 


| offered againſt 3 
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The n gentleman (Mr. ai tells you; that a 


conſolidating government, << is one that will transfer the 


t 


ernment.” Under this fyſtem, the ſovereignty is not in the” 

poſſeſſion of the Hate governments, therefore it cannot 

transferred from them to the general government. So hae 
in no point of view of this definition, can we WOO that it 
applies to the preſent ſyſte. 

In the exerciſe of its powers will be inſored the ee! 
of cheir powers to the ſtate government; it will inſure 
peace and ſtability to them; their firength will. encreaſe 
with its ſtrength, their, growth will extend with its growth. 

Indeed narrow minds, and ſome ſuch there are in every 
rovernment—narrow minds, and intriguing ſpirits, will be 
active in ſowing diſſentions and promoting "Uiſcord between 
them. But thoſe whoſe- underſtandings, and whoſe hearts 
are good enough to purſue the general welfare, will find 
that what is the intereſt of the whole, muſt, on the great 
ſcale, be the intereſt of every part. It will be the duty of 
a ſtate, as of an individual, to facrifice her « own convenience 
to the general good of che union. 

The next bbjection that I mean to taken notice + off is; hue the; 
powers of the ſeveral parts of this government are not kept 
as diſtinct and independent as they ought to be. I admit the 
truth of this general ſentiment. I do not think, that in the 
powers of the ſenate, the diſtinction is marked with ſo much 
accuracy as I wiſhed, and ſtill wiſh ; but yet I am of opini- 
on, that real and effectual ſecurity is obtained, which is . 


ing a great deal. I do not conſider this part as wholly un- 


exceptionable; but even where there are defects in this ſyſ- 
tem, they are improvements upon the old. I will go a little 
further; though in this ſyſtem, the diſtinction and indepen- 
dence of power is not adhered to with entire theoretical pre- 
ciſion, yet it is more ſtrictly adhered to than in any other ſyſ- 
tem of government in the world. In the conſtitution of 
Pennſylvania, the executive department exerciſes judicial 
powers, in the trial of public officers ; yet a ſimilar power in 
this ſyſtem is complained of; at. the ſame time the conſtitu- 
tion of Pennſylvania is referred to, as an ne for the 

late convention, to have taken a leſſon bj 
In New-Jerſey, in Georgia, in South- Carolihs; arid in North 
Carblina the executive power is blended with the legiſlative. 


Turn to their ee, and — in how "OO PINE 
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In North-Carolina : the ſenate and houſe of commons, ele . 
Ws" governor. himſelf; they likewiſe elect ſeyen perſons, to 7 
be; a council of ſtate, to adviſe the governor in the execu- 

tion of his office. Here we. find e whole executive de- 

. partment. under the, nomination of the Jegiſlature, at 1585 

- the moſt important part of 1 — 9 3 

In South-Carolina, the legiſ ature appoint. the governor 
ad commander in chief, lieutenant governor and privy 
council. Juſtices of the peace ſhall be nominated by thke 
40 legiſlature, and commiſſioned by the governor,” and what 
is more, they are appointed during pleaſure. All other ju- 
| *dicial. officers, are, to be 7 una 1 the ſenate and houſe 
| of repreſentatives,,, 2 | might o further, and detail a great 
multitude of inſtances, in which the legiſlative, executive - 
and Judicial powers are blended, but it is unneceſſary; 1 
only mention theſe to thew, that. thou h this conſtitution 
does not arrive at what is called pe ection, yet, it con- 
_tains great improvements, and its 1 are diſtributed 
with 2 degree of accuracy, ſuperior, to what is terined Accu- 

1 Face in particular Ares. -.... - 
here are four inſtances in which i improper powersa are ſaid 
| to be blended i in the ſenate. We are told, that this govern- 
ment is imperfect, becauſe the ſenate poſſeſs the power of 
trying impeachments. But here, fir, the ſenate are under 
a check, as no impeachment can be tried until it is made; 
uy the "houſe of repreſentatives poſſeſs the ſole power of 
making impeachments. We are told that the ſhare which 

ie ſenate have in making treaties, is  exceptionable ; but 
5 they are alſo under a check, by a conſtituent part of 
the government, and nearly the i immediate repreſentative of 
the people, I mean the preſident of the United States. They 
can make no treaty without his concurrence, The ſame ob- 

; ſervation. applies in the appointment of officers. Every of- 
4 muſt be nominated We and excluſively, by the preſi- 
ent. „ 

Much 5 been 15 55 on the ſubject 'of a Ads this 
power 18 denominated a blending of the le; iſlative and exe- 
cutive powers in the ſenate. It 1s but 1 5 to repreſent 
the favorable, as well as unfayorable ſide. of a queſtion, 
and from thence determine, whether the objeckionable parts - > 
are of a ſufficient weight to induce a rejeAtion. of this Sent | 
tion. 1 
There i. is no o doubt, fr, but under "this conſtitution treaties , 
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lic; not generally even in 

that the 3 

even in that great dep of politics, the 'trut] | 
| honefty is the beſt policy,” and 


bf three” chbäfatid- Ales. A l 


found to e raining influence upon both p 
dent and ſenate. In England, if the King and his miniſ- 


un E A T S own 
ad | 8 |; 88 ” To rot rs > nr Ly of 1 N 
Will become the ſupreme law of the land; nor is th 


„ that 
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ters find. themſelve rie their negoctation, to be embar- 


aw 


made. And will not the fame thing take place here ? Shall 


leſs prudence, "leſs caution, ' leſs © moderation, take place 


zz CONVENTION; ca 


Among able Who negotiate treaties for the United States, 

„than among thoſe who, negotiate them for the other nations 

._ vOofheet And let it be attended to, that even in the 

making treaties the ſtates are immediately repreſented, and 

the people mediately repreſented ; two of the conſtituent 

parts: of government 11 7 concur in making them. Neither 

the preſident nor the ſenate ſolely, can complete a treaty; 

they are checks upon each other, and are ſo balanced, as to 
produce ſecurity to the people. 

I might ſuggeſt other reaſons, to 24d eight to what has 
already been offered, but I believe it is not neceſſary; - yet 
let me however add one © thing, the ſenate is a favorite 
with many of the ſtates, and it was with difficulty that theſe 
checks could be procured; it was one of the laſt exertions of 
conciliation, in the late convention, that obtained them. 

It has been alleged, as a conſequence! of the ſmall num- 
ber of repreſentatives, 'that they will not know as intimate- - 
ly as they ought, the intereſts, inclinations, or habits, of | 
their conftituents. 4 EF? | 

We find on an examination of all its parts, that the ob- 

jects of this government are ſuch, as extend beyond the 
bounds of the particular ſtates. This is the line of diſtinc- 
tion between this SOOT and the Particular ſtate go⸗ 
vernments. BY 
This principle 'T had at opportunity of illuſtrating on a 
| forties occaſion.” Now When we come to conſider the ob- 
jects of this government, we. ſhall find, that in oy Ring our 
choice of a proper character, to be a member of the Houſe 9 
of repreſentatives, we bid to flæ on one, whoſe mind and 
Heart are enlarged; zofſeſſes a eneral knowledge of 
the Intereſts of Amel, wy: a difpoſition to make nſe of 
that knowledge, for the 8 5 welfare” of his coun- 
1 It belongs not to this' government to make an act for 
« particular townſhip; county, or ſtate : 5 
*. defect in minute information, 5 certa ertainly been an 
ton in the management, "of © "Bulinefs" of the United 
Se but the want o enlarge f eas, has hitherto been 
chargeable on our. councils yet even Wich re F to minute 
knowledge, I do not nebel it ith pölſible to d ei ightcha- 
__ radters;that may be very well informell as to the 5 in. 
terefts and views, of everypart of Gd eg orb bf have 
4 concomitant, teren wit 2 Ir. fell ow citizens : 4 N could | 
240 5 A 


ee, 555 3 
210 F145 Tf? Ii Aen. eck 2311 


by 


2442 Va 


W 


| neſs. Ir is-not meant, ir, by we, thaz the votes thoul 
taken at one place; no, ſir, the elegtions may be held thro? 
this ſtate, in the ſame manner as elections for members of 
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not materially injure others, without affe&ing their own | 


fortunes. 


* 


. I did fay, that in order to obtain that enlarged informa- 
tion in our repreſentatives, a large diſtri for e would 
be more proper than a ſmall one. xak of 
ftricts, it is not agreeable to the idea entertained by 


j 
you, that elections for large diſtricts muſt be ill attended, be- 
cauſe the people will not chuſe to go very far on this huſi- 

votes ſhould be 


" 
8 


the general aſſembly, and this may be done 100 wi 
additional inconvenience or expence. 


a : * 


IL it copld be effected, all the people of the ſame ſociety 


KA 


- 
ET © 


2g meet in one place, and communicate. free 


each other on the great buſineſs of repreſentation. Though 


this cannot be done in fact, yet ME $56; that it is the moſt 
favorite and conſtitutional idea. It is ſupported by this prin- 
ciple too, that every member is the repreſentative of the 


honorable member from Fayette (Mir. Smilie) who zells 


{ 


hen I ſpeak of large 
; 4 


whole community, and not of a particular part, The larger 


therefore the diſtrict is, the greater is the prohability of ſe- 
lecting wiſe and virtuous characters, and the more agreeble 
it is to the conſtitutional principle of re reſentation. 


againſt human PTR Lam afraid that bribes in every go- 
vernment may be offered and received ;. but let me alk. of the 


of influence is guarded againſt as much as poſlible. 


fature hach the effrontery ta ſet alide 
gufand pounds for this purpoſe, and 


| in Pennſylva 
by 2 law, and A 


money they pleaſed, 1 


7 


4 


juſt remar ; fir, that the 


eee 
ſenate procure maney to effect ſuch defign? [All pubhc ma- 
eee riginats ch. low, Before, the | 


Jec- 
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tions, which have repeatedly been made, with regard to 3 
< the number of repreſentatives being too ſmall, and that = 
they may poſſibly be made ſmaller ; that the diſtricts are to6 
large, and not within the reach of the people; and that the 
| houſe of repreſentarives may be bribed'by the ſenate.” Theſe 
objections come with an uncommon degree of improptiety, 

from łhoſe who would refer us back to che articles of confe- 
deration. For under thoſe, the repreſentation of this ſtate 

cantiot exceed ſeven members, and may conſiſt of only two; 
and theſe are wholly without the reach or control of the peo- 
ple. Is there not alſo greater danger that the majority of 
ſuck a body might be more eaſily bribed; than the majority 
of one, not only more numerous, but checked by a diviſion 
of two or three diſtin& and independent parts? The danger 
is certainly better guarded againſt in the propoſed ſyſtem, 
en if any e oo ED I ei 
The next. objections which I ſhall notice, are, © that 
the powers of the ſenate are too great, that the repreſenta- 
tion therein is unequal, and that the ſenate, from the ſmall- _ 
neſs of its number, may be bribed.” Is there any propriety 
in referring us to the cypfederation on this ſubject? Becauſe, 
in one or two inſtances, the fenate poſſeſs more power. than 
the houſe of repreſentatives, are theſe gentlemen ſuppor- 
ted in their remarks, when they tell you they wiſhed and 
expected more powers to be given to the preſent congreſs, 
a body certainly much more exceptionable than any inſtitu- 
ted under this ſyſtem? . 55 „ 
That the repreſentation in the ſenate is unequal,” I re- 
IS. pf een. I am of opinion, the ſtates ought to be repre- 
ented according to their importance; but in this ſyſtem 
there is conſiderable improvement; for the true principle 
of repreſentation is carried into the houſe of repreſentatives, 
and into the choice of the preſident ; and without the afſiſ- 
tance of one or the other of theſe, the ſenate is inactive, and 


cards nethergoot en ev TE TT ED Fs 

It is repeated again and again, by the honorable gentle- 

men, that the power over elections, which is given to the 
OD pe government in this ſyſtem, is a dangerous power.“ 

IJ muſt own I feel myſelf ſurprized that an objection of this 7 

kind ſhould' be perſiſted in, after what has been ſaid by my ho ſl 
norable colleague in reply. I think it has appeared by a minute = 
inveſtigation of the fubje&, that it would have been not only 8 'Y 
unwiſe, but highly improper in the late convention, to have | ' 8 


* . $004 ace Caro 
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a omitted this Ane or given leſs power, than it does ver 
elections. Such powers, 11, are enjoyed by every ſtate; go- 
vernment in the United States. In ſome, they are of a much 

reater magnitude; and why ſhould this be the only one 
— 2 of them? Ought not theſe, as well as every other 


legiſlative body, to have, the power of judging of the qualifica · 


tions of its own members? The times, places and manner 
of holding elections for repreſentatives, may be altered by 
congreſs.” This power, fir, has been ſhewn to be neceſſary, 

not only on ſome particular occaſions, but even to the very 


exiſtence of the federal government. I have heard ſome 


very improbable. ſuſpicions indeed, ſuggeſted with regard to 
the manner in which it will be exerciſed. Let us ſuppoſe 


it may be improperly exerciſed ; is it not more likely ſo to 


be by the particular ſtates, than by the government of the 


United States? becauſe the general government will be more 
ſtudious of the good of the whole, chan a particular ſtate will 
wo. when the power. of regulating the tune, 


be; and there 
place or manner of holding elections, is exerciſed. by the con- 
greſs, it will be to Forres the i a regulations of a par- 
ticular ie 

I now proceed to the py 7 of this conſicution, 
which relates to the executive department. 
I find, fir, from an attention to the, arguments uſed by the 
en on the other ſide of the houſe, that there are but 
few exceptions taken to this part of the ſyſtem. I ſhall take 
notice of them, and afterwards. point out ſome. valuable quali- 
fications, which I think this part poſſeſs in an eminent degree. 

The objection againſt the powers of the preſident, 1s not 
that they are too many or too great, but to ſtate it in the 
10 entlemen's own language, they are fo trifling, that the pre- 

dent is no more than the 2000 of the ſenate. _.. 

Now, fir, I do not apprehend this to he the caſe, berauſe 
— 25 that he may do a great many things, independent of the 
ſenate; and with reſpect to the executive powers of govern- 
meat in which the ſenate participate, they can do nothin 

without him. Now I would aſk, which is moſt likely to be 

the tool of the other? Clearly, tir, he holds the helm,. and 


the veſſel can proceed neither in one direction nor another, | 


without his concurrence. It was expected by many, that 


the cry would have been againſt the powers of the preſident _ 
48 2 nionarchical power; indeed the echo of ſuch ſound was 
heard, Ing, time belore the riſe of, the late convention, 
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There were men at that tiwe, determined to malt an att 
upon whatever ſyſtem ſhould be propoſed; but they miſtook - 
the point of direction. Had the preſident phſſeſſed thoſe 
powers, which the oppoſition on:this floor are willing to con- 
ſign him, of making treaties, and appointing officers, with 
the advice of a council of ſtate, the clamor would have been, 

that the houſe of repreſentatives; and the ſenate, were the 
tools of the monarch. This, ſir, is but conjecture, but I leave 
it to thoſe who are acquainted with the current of the poli- 


tics purſued by the enemies to this ſyſtem; to een Wu. 


+ 


ther it is a reaſonable conjecture or now's 17+ ba 

The manner of appointing, the prelidant of hs United 
8 Steeg I find is not objected to; therefore I ſhall ſay little on 
that Point. But J think it well worth while, to ſtate to this 
houſe; how ede the difficulties, even in the moſt difficult 
part of this ſyſtem, appear to have been noticed by the ho- 
norable gentlemen in oppoſition; The convention, ſir, were 

perplexed with no part of this plan, ſo much as with the 
mode of chooſing the preſident of the United States. For 
my own part, I think the moſt unexceptionable mode, neut 
after the one preſcribed in this conſtitution, would be that 
practiſed by the eaſtern ſtates, and the ſtate of New-York; 
yet if gentlemen object, that an 8th part of our country forms 
a diſtrict too large for elections, how much more would they 
object, if it was extended to the whole union? On this ſub- 
ject, it was the opinion of a great majority in convention, that 
the thing was h erde ee 4 other embarraſſinents Poon 
ted themelves. © 5 
Was the preſident to be appointed by the Jooiatnes's 2) was. 

| he to continue a certain time in oiles, and een was he 
to become inelegible? 

To have the executive een dependent FROG the legilla- 
tive, would certainly be a violation of that principle, ſo ne- 
ceſſary to preſerve the freedom of republics, that the legiſ-' 
lative and executive powers ſhould be ſeparate and indepen- 
dent. Would it have been proper, that he ſhould be ap- 
pointed by the ſenate? I apprehend, that ſtill ſtronger ob- 
jections could be urged againſt that cabal —intrigue „ cor- 

ruption every thing bad would have been the e 
ConrOmMEAnE of every eleathon; n => 36 

To avoid the inconveniences already anni and 
many others that might be ſuggeſted, the” mode before: us 
was adopted. * it we e corruption, and We are lit- 
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tle. expoſed to the lefſer evils of party and intrigue ; and 
when the go vernment ſhall be organized, proper care will un- 

 doubtedly 

ture the conſtitution, with the ſame view has directed, that 


the day on which the electors ſhall give their votes, ſhall be 
the ſame throughout the United States. I flatter en | 
the experiment will be a happy one for our country. . YL 


Ihe choice of this officer is hrought as nearly home to the 
8 er as is practicable; with the approbation of the ſtate le- 
giſlatures, the people may Elect with only one remove; for 
<* each ſtate ſhall appoint, in ſuch: manner as the legiſlature 
thereof may direct, a number of electors equal to the whole 


number of e and repreſentatives, to Which the ſtate 


may be entitled in congreſs.” Under this regulation, it will 
not be eaſy to corrupt the electors, and there will be little 


time or opportunity for tumult or intrigue. This, ſir, will 
not be like the elections of a Polk Goſs moſt in noiſe and | 


ending in bloodſhed. | 

If gentlemen will jook mto this 8 wh and cou for ths 
ſelves; they will find, that there is no well-grounded reafon 
to ſuſpect the preſident will be the 700} of the fenate. The 
preſident ſhall be commander in chief of the army and navy 

of the United States, and of the militia of the feveral ftates, 
ö ——ç called into the actual ſervice of the United States. 
He may require the opinion in writing of the principal of- 
ficers in each of the executive departments, upon any ſubject 
relative to the duties of their ins offices; and he ſhall 
have power to grant reprieves and pardons, for offences againft 
the United States.” Muſt the preſident, after all, be called 


the too/ of the ſenate ? I do not mean to inſinuate, that he has 
more powers than he ought to have, but merely to declare, 
that they are of ſuch a parare;: as to place him abvye 2 rae | 


.ons of contempt. 


I There is another power of no o fmall ee entruſted L 
to this officer : * He ſhall take care, that the laws be faith- 


fully executed. 


I apprehend, that in thi adminiſtration of this govern · 
ment, it will not be found neceſſary for the ſenate always to 


gt. 1 know ſome gentlemen have inſinuated and conjectured, 
that this will be the caſe, but I am mclined to a contrary 
opinion. If they had employment every day, no doubt but 
it might be the wiſh of the ſenate, to continue their ſeſſion; 


* from the nature of their bulnels, I do not UNE it will be 


taken to counteract influence even of that na- 


r „ „ — foes 
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neceſſary for them to attend longer than the houſe of repre«. #1 
ſentatives. Beſides their legiſlative powers, they poſſefss 
three others, viz. trying impeachments - concurring in ma- 
king treaties, and in appointing officers: With regard to 
their power in making treaties, it is of importance, that it 
ſhould be very ſeldom exerciſed we are happily removed 
from the vortex of European politics, and the fewer, and the 
more ſimple our negotiations with European powers, the 
better they will be; if ſuch be the caſe, it will be but once 
in a number of years, chat a ſingle treaty will come before 
the ſenate. I xhink, therefore, that on this account it will 
be unneceſſary to ſit conſtantly. With regard to the trial of 
impeachments, I hope it is what will ſeldom. happen. In 
this obſervation, the experience of the ten lait years ſup- 
port me. No there is only left the power of concurring 
in the appointment of officers; but care is taken, in this 
conſtitution, that this branch of buſineſs may be done wih 
out their preſence the preſident is authorifed: to fill up all 
vacancies, that may happen during the receſs of the ſenate, 
by granting commiſſions, which ſhall expire at the end; of their 
next ſeſſion. So that on the whole the ſenate need not ſit 
longer than the houſe of repreſentatives, at the public &“ - 
5 8 and no doubt if apprehenſions are entertained of the 
ſenate, the houſe of repreſentatives will not provide pay for 
them, one day longer than is neceſſary. But what (it will 
be alked) is this great power of the preſident? he can fill 
the offices only by temporary appointments. True; but every 
perſon knows the advantage of being once introduced into 
an oſſice; it is often of more importance than the higheſt 
reenmeantiation. i hp s 8 . 
Having now done with the legiſſative and executive 
branches. of this government, ſhall juſt remark; that upon 
the whole of the executive, it appears that the gentlemen in 
oppoſition ſtate nothing as exceptionable, but the deficiency 
of powers in the preſident ; but rather ſeem to allow ſome: | 
Cegr ee of political merit in this department of government. 
I now proceed to the judicial department; and here, Mr. 
Preſident, I meet an objection, I confeſs. I had not expect- 
ed; and it ſeems: it did not occur to the honorable gen- 
tleman (Mr. Findley); who made it, until a fem days ago. 
75 He alleges, that the judges, under this conſtitution, are 
not rendered ſufficiently independent, becauſe they may hold 
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other es) and though they may be independent as jud - 
Per, yet their other office may depend upon the legiſlature. 
confeſs, fir, this objection appears to me, to be a little | 
_ wire-drawn in the firſt place; the legillature can appoint to 
no office, therefore the dependence could not be on them for 
the oſſice, but rather on the preſident and ſenate; but then 
theſe cannot add the ſalary, becauſe no money can be ap- 
propriated, but in conſequence of a law of the United States. , 
No ſinecure can be beſtowed: on any judge, but by the con- 
currence of the whole legiſlature and of the preſident; and 
Ido not think this an event that will probably happen. . 
It is true, that there is a proviſion made in the conſtitu- 
tion of Pennſylvania, that the judges' ſhall not be/allowed to 
hold any other office whatſoever; and I believe they are ex- 
preſſly forbidden to ſet in congreſs ; - but this, $5, is not in- 
troduced as a principle into this conſtitution. There are 
many ſtates in the union, whoſe conſtitutions do not limit 
the uſefulneſs of their beſt men, or exclude them from ren- 
dering ſuch ſervices to their country, for which they are 
found eminently! qualified: New-York, far from reſtricting 
their chancellor or judges of the ſupreme court, from a ſeat 
in congreſs, expreſsly provide for ſending them there on ex- 
traordinary occaſions. In Connecticut, the judges are not 
precluded from enjoying other offices. Judges from many 
fates have fat in congreſs. Now it is not to be expected, 
that eleven or twelve ſtates are to change their ſentiments 
and practice on this ſ et, to accommodate anden, n 
| Pennſylvania: | 92 5 55 
It is again alleged Ain his ſyſtemz that th powers nfs. 7 
the judges are too extenſive ;. but I will not trouble you, fir, : 
with a repetition of what 1 had the honor of delivering the 
other day; I hope the reſult of thoſe arguments gave ſa- 
tisfaction, and proved that the judicial were commenſurate 
with the legiſlative powers Natit: Gy went no e and 
that they ought to go ſo fa. 
The laws of congreſs being lakes al a no o parti. 
cular. ſtate can be alone affected, and as they are to pro- 
vide for the general pur poſes of the union, ſo ought they to 
have thè means of making the aſs wage e N over | Al? 
| ak, rn included within the union. NIA ansehe 
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I ſhall new e Nr. Preſident) to notice the re- 


malnder ofothe objections that have been ſuggeſted, by the 
honorable gentlemen v ho dppoſe the ſyſtem no before you. 
been told, fir,” by the honorable member from 


We bay 
Fayette (Me. Smilie) ++ that the trial by jury was entended 
to be . up, and the civil law was intended to be intro- 
duced into its place, in civil caſes. “ 

Before a ſentiment of this kind was M8 1 think; 6s, 


the gentleman ought to be prepared with better Proof in its 


i 


fuppoert, than any he has yet attempted to produce. It is a 
charge, ir, not only unwarrantable, but cruel; the idea 
Of fuck a thing, 1 believe, never entered into the mind of a 


ſingle member of that covention; and I believe further, 


_ that. they never ſuſpected there would be found within the 


United States, a ſingle perſon that was capable of making 
ſuch a charge. If it ſhould'be well founded, fir, they mig 
abide by the conſequences; but if (as F truſt it will ſully ap 
pear) it is ill founded, then he or they wh IONS: It, ongh ; 
co abidde by the confee uences 


Trial by jury forms a large geld for! inveſtigation; and tw i 
merdus volumes are written on the ſubſect; thoſe who are 


well acquainted with it may employ much time in its diſcuſ. 
ſion; but in a country where its excellence is ſo well under 
food, it may not be neceſſary: tobe very prolix, in pointin 


them out. For my part, I ſhall confine myſelf to a few ob- 


| Kee it Tar to the objections. chat ' have been ſog- 


geſted, wi 1 (291/55 Yor bt Qi 
The Wenden from Fayette (Mr. Smilie) has Lbiaveld to 
ter? chat under the articles of confederation, the congreſs 


polleſſed: no appellate juriſdiction; but this being decided 
1 kim, by the words of that inſtrunient} by which is 


granted to congreſs the power of- eee courts for re- 


_ of appealing: from the decifions of the judges, but not from 


ceiving and eee WK. „ finally, appeals in a caſes of cap- 
ture ; he next attempts a diſtinction, and allows the power 


the verdict of a jury; but this is determined againſt him alſo, 


by the practice of the ſtates; for in every inſtance which has 
occurred, this power has been claimed by eongreſs, and ex. 


ereiſed by. the court of r hd aut whit wal be the con- 
5 


* 
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ſequence of allowing the doctrine for which he contends? 

Would it not be in the power of a jury, by their verdict, to 
involve the whole union in a war z. They may condemn 
the property of a natural, or otherwiſe infringe the law of 
nations; in this caſe ought, their verdict to be without revi- 

ſal? Nothing can be inferred. from this; to prove that tri- 
als by jury were intended to be. given, up- In Maſſachuſetts, | 
and all the eaſtern ſtates, their cauſes are tried by juries, 
though they acknowledge the appellate juriſdliction of con- 
greſs. EF 125 968 en ee TIT © OE. 

I think I am not now to learn the adyantages of: a trial by 
jury; it has excellencies that entitle-it: tO af ſuperiority /r 

any other mode, in caſes to Which it 15;apphcable eg 21 11 
WMhhere jurors can be acquainted with the characters of 
the parties, and the witneſſes, where the whole cauſe can be 
brought within their knowledge and their view, I know! no 
mode of inveſtigation equal to that by a jury; they hear eve- 
_— xp ching that is alleged; they; not;onlyſhear the words, but 
—_ they ſee and mark the features of the-countenance ; they 
1 | can judge of weight due to ſuch teſtimon; and moreover, 


\ 1 ** . 


13 it is a cheap and expeditious manner of diſtributing quſtice. 


* . jurors may indeed return a miſtaken, or all founded verdict, 
5 but their errors cannot be ſyſtematical-. N Vo 4 po 
„ Let us apply theſe obſetvations to the objects of he judi- 
cial department, under this conſtitution. I thinklit has been 
thewn already, that they all extend beyond the bounds of 
any particular ſtate; but further, a great number of the ci- 
vil cauſes there enumerated; depend either upon the law of 
nations, or the marine law, that is, the general law of mer- 
cantile countries. Now, fir, in ſuch cauſes, I preſume it 
will not be pretended that this mode of deciſion ought to be 
adopted; for the law with regard to them is the ſame here 
as in every other country, and ought to be adminiſtered in 
the ſame manner. here are inſtances, in which T think it 
highly probable, chat the triab by jury will be found proper; 
and if it is highly probable that it wilk be found proper, is 
it not equally; probable, that it will be adopted? There may 
be cauſes depending between citizens of different ſtates, and 
as trial by jury is known and regarded in all the ſtates, they 
will certainly prefer that mode of trial before any other. The 
congreſs will have the power of making proper regulations on 
his ſubject, but it was impoſſihle for the convention to have 
= 5 | 0 
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Tone bene into it; but if they could, vit dftiſt wiv been 
eee e becauſe alterations, 26115 obſerved before; 
might have been neceſſary; and whatever the convention 
e have done would hàve continued unaltered; unleſs by 
an Alteration of the conſtitution. Beſides; tlie re was an- 
© . other difficulty with regard to this ſabject:; In ſome of the 
ſtates they have courts of chancery, and other appellate ju- 
e and thoſe ſtares are as attached to that mode 
_ diſtributing juſtice, as thoſe that have none are to theirs. 
> Ir have deſired, repeatedly, that! honorable gentlemen, | 
ho find fault, would be good enough to point out what 
- hep deem to be an improvement. The member from Weſt- 
moreland (Mr. Findley) tells us, that the trial between citi- 
_ Zens of different ſtates, ought to be by A Jury of that ſtate in 
Which the cauſe of action aroſe. Now it is eaſy to ſee, that in 
many inſtances, this would be very improper atid very Partial; "© 
for beſide the different manner of collecking and forming juries 
in the ſeveral ſtates, the plaintiff comes from another ſtate 5 
he comes a ſtranger; unknown as to his character or mode 
of life, while the other party is in the midſt of his friends; 
or perhaps his dependants. Would a” t by jury in ſuch 
a caſe enſure juſtice to the ſtranger? But again; I Would 
alle that gentleman, whether, if . great part of his fortune 
was in the hands of ſome perſon in Rhode-Ifland, he would 
wiſh, that his action to recover it, mould be determined by 
a juty of that country, under its preſent circumſtances? 
_* _ #/Thergentleman; from Fayette (Mir. Smilie) ſays, that if 
the convention found themſelves embarraſſed, at leaſt they 
might have done thus much, they ſhould have declared F 
_ that the ſubſtance ſhould be ſecured: by congreſs; this geg 
be faying e unleſs the caſes Were par riicularized. | 
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my faid' the convention ought. to. have declared, chat che 
e ſhould e the trial by , jury . proper, regu 


 Jations. - 


: &© — 1 
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The os iNatiire hall eſtabliſh it by proper regulations | 
Softer all, the gentleman has landed us at the very point 
from Which we ſet out. He wiſhes them to do the very 
thing they have done, to leave it to the diſcretion of con- 
Da The _ fir, is, nothing OE! conld be done. 


5 is well "TONY that 1 are 1 caſes that Gene 
e ee before juries; there are others, that in ſome of 


the ſlates, never come before juries; and in theſe ſtates where: 


they do come before them, appeals are found neceſſaxy, the 
facts n and the verdict of the jury ſometimes is 


iy e 3. but I think in all caſes; here the cauſe. has come 


nally. before a jury, ' that the laſt examination. ought to 
fore A yury Hkewiſe. e On! 181 

* power of having appellate Juriſdiction; ag to tte FEY 
been inſiſted upon as a! proof, that the convention intended 
to give up the trial by jury in eiyil cafes; and to introduce the 
civil law. I have already declared my own: opinion on this 
point, and have ſhewn, nor merely, xhat it. is founded on 
reaſon and authority. The expreſs declaration of dongreſs“ 


is to the ſame purpoſe: They inſiſt upon this power; ab re 
quiſite to preſerve the peace of the union; certainly, there - 


fore, it ought __ to be polledied bythe head of the con- 

| federacy.... hs 961) vet 1 19731 | 308 ; Fre 
WMWe are told, 25 an additional prick; that the trial by jury 
was intended to be given up, <* chat appeals are unknown to 
the commen Jaw ; that the term is a civil law term, and 
with it the civil law is intended to be introduc ed. I con- 
ſeſs I was a good deal ſurprized at this . being 
made; for Blackſtone, in the very volume which: the honor 
able member (Mr. Smilie) had in his hand, and read us ſe- 


veral extracts from, hab a chapter entitled“ of proceeding 
in the nature of appeals; and iu that chapter ſays, that the 


Principal method of redreſs for erroneous judgments, in the! 
king's courts of record, is by writ of error to ſome ſupetior: 
court of appeal?” Now, it is well known, that his book 
is a commentary upon the common law. Here then is a 
ſtrong refutation of the on, th oat appeals are TR. 
to the common law.” - © 

I think theſe were all the circumſtances. adduced to ras 
the truth of the aſſertion, that i in this, conſtitution, the trial 
by Jury was mtended to be given up 'by the late convention, 
in ſraming it. Has the aſſertion been proved? I ſay not, 
and the allegations offered, if they apply at all, apply in a con- 
trary direction. Lam glad that this: objection has been Rated, 
| Becauſe it is a ſubje& upon which the enemies of this. conſti- 
tution have much inſiſted. We have now had an < por tunity 
of inveſtigating it fully, and the reſult is, chat t ere "gf 99: 
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foundation for che charge, butcit/(miaſt>procked, From "ighte: 
race, r ſomething worſeao's „f 10 ee een T2010 303 
go on to ativther objectiom, whick has been taken tothe 
tem de char the expence af the general gobernment and 
of the>ſtate. governments, Will beitoo great; and that che e 
tizens will not be able to ſupport them.“ If the ſtate gs" 
vernments are to continue as qumberſome and expenuſwelas 
they have hitherto been, I confeſs it would be diſtreſſing to 
add to their expences, and yet it might be nereſfary ; Büt f 

* think I dan draw A different concluſion on this ſubject, from 
more conjectures than one. The additional revenue tobe 

raiſed by a general government, will be more than ſufficient- 
for the additional len pence ; and a great pdht of chat revenue 
may be ſo c ontrived, as not to be taken from the citizens of: 
this country; for I am not vf opinion, that che conſumer al 
ways . the impoſt that 1s laid on imported articles; 1 i 


paid) ſchwexir 


aid imes by the impor ter, and ſometimes by the foreign 
merchant: who ſends them to us. Hah a duty af this nature 
been laid at the time of che peace, tlhił greateſt part of it 
would habe been the contribution of foreigners.” Beſides, 
whattyeras paid hy the citizens, is u walumthfy ngen: 
I think, ſir, ãt Would be wery eaſy and laudable, to leſſen 
the expentes of the ſtate governments. I have been told, 
(and per haps ĩt is not very far from the truth) that there are 
tuo thouſand members of aſſembly in the ſeveral ſtates; th 
buſineſs of revenue is done in confequenict of requiſitions from 
| dea whether it is furniihed or not, it commonly 
becomes: a ſuhject of diſeuſſion. Now ullen this buſineſs is 
executed hy the legiſlature of the United States, I leave it 
to: thoſe; who are acquaĩinted with the expence of mY and- 
frequent ſeſſions of affemibly;; to determme the great ſaving” 
that will take place. Let me appeal to the citizens of Penn 
ſylvania, how much time is taken up in this ſtate every year, 


1 
> 


if not everpdeſſion, in providing for: ee of an ama. 
zing intereſt due on her funded debt; There will be many 
ſources; of revenue, and many opportunities for œcenomy, 
when the buſineſs of finance ſhall be adminiftered under one 
government; the funds will be more productive) and the 
taxes, in all probability; leſs burthenſome than chey are now. 

I proceed to another objection, that is taken agaifiſt che 
power given to congrefs, of raiſing and keeping up ſtanding 
armies. I confefs I have been ſurprized that this ob jection 
vas ever made, but I am more ſo that it is fill repeated and 
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+: HEE | apob.>J:baye take XOMEet Dp Ins Tt inform myſe Tx IC " 
the other governments of the world ſtand with regard to this | 
power; ani the reſult of my enquiry is; that there is not one 
Which has not che powen of railing and keeping up ſtanding 
aumies. A government witholit the power of:defeticert it) 
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3 


well reedllecte the principle a inſiſtod upon by the patrio- 


. ng ermpieught not to be:keptrup,: without the conſent 


58 of par liament. ai heir only pppenher Nom appears to be, that 1 


it, might be dangerous was the army kept up without the 
- , cancurrence:of therrepreſentatives: of the people. Sir we 
are not in che millenium,. Wars may happen wand When 
they do happen, vvho is to have the power of collecting and: 
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_ - Purpoſe for which it is raiſed. Ona particular occaſion, they 
did this: When the commotions exiſted in Maſſachuſetts, 
they gave, orders for enliſting an additional body of two 
thouſand men. I believe it is not generally known, on what a 


perilous tenure we held our freedom and independence at that 


period. The flames of internal inſurrection were ready to 
burft out in every quarter; they were formed by the cor- 
reſpondents of ſome ſtate officers (to whom an alluſion was 
made on a former day) and from one end to the other of the 
continent, we walked on aſnies, concèaling fire beneath our 
ffcet; and ought e eee ee power to prepare 
for the defence and ſafety of our country? Ought they to be 
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— eng qtrepidhi ige th en 
induced them to arm? Ihelieve the! power” -of rüiſing dud 
keeping u up an army, in time of peace, ais eſſential to vr 
overn No government can ſevure its oitizens againſt 
8 ——— Without Poffeffirnig it, and 
ſometimes carry ing it into execution. confefs It i apo. 
er, in the exerciſe of which all wiſe and moderate gorerm 
ments Will bel as prudent and forbearing us pofſible. When 
we conſider the ſituation of the United 8 States, we nruſt he 
EI fatisfied, that it will bemeceſſary to keep up ſome: troofs. for 
| the protection of the weſtern frontiers and to fecure our of 
intereſt in thebinternab:navigation.of that country. It * 
he not only neceſſary; but ĩt Will be economica} on the 


ſcale. Our enemies finding us invulnerable, will not 2 , 


- us, and we ſhall thus prevent the occaſidn for larger ſtanding 
armies. Jam now led to conſider: another large: that! 18 
broug ht againſt this tem , , 
1 is ſaid, that congreſs mould not poſſeſs the power af : 
calling out the inilitia, to execute the laws of the union; ſup- 
pre ſs inſurrections and repel invaſions, nor tlie preſident 


have the command of them, when called out for ſuch Pur- . 
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II believe any gentleman Who poſſeſſes military experience : 
/ will inform you, that men without an uniformity of arms, 
accoutrements and diſcipline; are no more than a mob in a 


camp; that in the field, inſtead: of aſſiſting, they inter- 

|. fere with one atocher z Ig ſoldier drops his muſquet, and 
his companion, unfurniſhed. with one, takes it up, it is of no 
ſetvice, becauſe his curtridges do not fit it.“ By means of 
this ſyſtem, a uniformity" of: arms- und diſcipline will Wenn | 

throughout the United State. 

I really expected that A de art of the ſyſtem at leaſt, | 
: the eie of it would have receiv plaudits, inſtead of cen- 
ſures, as they here diſebver a ſtrong 'anxiety to have this bo- 
dy put upon an effective footing, and thereby in a great mea- 

ſure, to ſupercede ren neceſſity: of raiſing, or keeping up, 

ſtanding Armies. 2 gige i 7 * el TO 


The militia kanne under this ſyſtems. and trained by the . 


ſeveral ſtates, willi be ſuch a bulwark of internal ſtrength, as 


to prevent tlie attacks of foreign enemies. Ichave been told, 


that about the year 1744, an attack ws intended by Frunbe 


upon Maſfachufetts Bay, but was given du on ene 5 


militia la of that” Provinty=« q 21:3 6 it 10 noitinilsh £ Bev 
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| ate c amn uch Anapt⸗ 
. Will the: propoſeil arrangement have upon 
eren powers „„ k I 0 vis on. gy gigs | 


A In every point af view, this regulation is "lute? to pro- 


duce the beſt effects. How powerful and reſpectaple mult | 


the-body of militia appear, under general and unifermaure- 
gulations i how disjointed, weak! and inefficient are they at 
preſent ! , eee _—_ the! e 
obſervations. -51=1” Bbaria) "8 $113 T6 007311 163 3 

The next objection, ſir, is a ſerious one nägel it Was 
made by the hohorable gentleman from Fayette ,( Mr Smilie) 
Ahe convention knew this was not fa free govermnent, 
ether wife they uud not have aſked the powers of the purſe 
and word 7 I xouldbeg, to aſl the gentleman, what) free go- 
2 nt he Knows dhat has not the powers lar both! there 


Was indeed a 7yovernment.vnder Which: we; unfortunately 


were for a few years paſt, that had them not, but it does 
not now exilti:1A; government without : thoſe! TY | is 
one of the improvements with which oppoſition Wilm to a- 
ſtoniſh mankinds NO; 437-205 n . 7 00 ” FH {| 
Have not.the:freeft een theſe? powers? and are 
they not in the fulleſt exerciſe of them? this is a thing ſs 
. ear, that reallj#it is impoſſible to ſind facts or reaſon. more 
clear, in order to illuſtrate it Can we create a government 
without the 8 to act; how can it act without the aſſiſt- 
Inc of men? and how are men to he procured without be- 
og paid for their zes Lis not! the one power the conſe- 


Auence J)! 500. 11 badtieniftio noificgros cf 


Me are told, nn fin the laſt and: heavieſt charge, **thait 


"this government; is an hriſtocracy, and was intended fo to be 
by the late convention; and we are told (the truth of which 
25 not diſputed) thas an ariſtocratical government is incom- 
_ patible with freedom. T hope, befdre' this charge is beliey- 


_ cd, ſome ſtronger reaſons-will be givemi in a atned ic, chan \ 


any: pug yetheen produced. 

Ide late convention were afewbledito Media ſhe plan 
- for the ſecurity, ſafety and happineſs of the people of the 
United States; they have de viſed:a plan, that robs them 


of their power, and conſtitutes ar ariſtocraey, they are the 
Padpricides of their comntny, and ought to ae as ſuch, 


What part of this fyſtem is it that Warrants the charge? 


What is an arifſocratic government 2Thad the honor of 


Swing a definition of 3 it at the beginning of our debates; it 


is, fir, the government of a few over the many, elected by 
_ themſelves, or poſſeſſing a ſhare in the government by in- 


heritance, or in conſequence of territorial rights, or ſome 


quality independent of the choice of the people; this is an 


ariſtocracy, and this conſtitution is ſaid to be an ariſtocrati- 


cal form of government, and it is alſo ſaid that it was inten- 


ded ſo to be by the members of the late convention who 


framed it. What peculiar rights have been reſerved to any 
claſs of men, on any occaſion ? does even the firſt magiſtrate 
of the United States draw to himſelf a ſingle privilege, or 
fecurity that does not extend to every perſon throughout 


the United States? Is there a ſingle diſtinction attached to 
him in this fyſtem, more than there is to the loweſt officer 
in the republic? Is there an office from which any one ſet 
of men whatſoever are excluded? Is there one of any kind in 


this ſyſtem but is as open to the poor as to the rich? to the 
inhabitant of the country, as well as to the inhabitant of the 
city? and are the places of honor and emoluments con- 
fined to a few? and are theſe few the members of the late 
convention? Have they made any particular proviſions in fa- 
vor of themſelves, their relations, or their poſterity ? If they 
have committed their country to the demon of ariſtocracy, 
have they not committed themſelves alſo, with every thing 
they. held near deri EE En Hon, 

Far, far other is the genius of this ſyſtem. I have had 
already the honor of mentioning its general nature; but 1 


advantages alſo, which are ' peculiar to the other forms of 
government in other countries. By appointing a ſingle 


magiſtrate, we ſecure ſtrength, vigour, energy and reſponſt- 


bility in the executive department. By appointing a ſenate, 
the members of which are elected for fix years, yet by a ro- 
tation already taken notice of, they are changing every fecond 
year, we ſecure the benefit of experience, while, on the 
other hand, we avoid the inconveniences that ariſe from a 


long and detached eftabhſhment. This body is periodically 


renovated from the people, like a tree, which, at the pro- 
per ſeaſon, receives its nourifhment from its parent earth. 
In the other branch of the legiſlature, the houſe of repre 
ſentatives, ſhall we not have the advantages, of benevolence 


and attachment to the people, whoſe immediate repreſenits- * 
„%% ouörä De. et 8 
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will repeat it, fir. In its principle, it is purely democratical; 
but its parts are calculated in ſuch manner, as to obtain thoſe. 
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A free government has often been compared to a pyramid . 
This alluſion is made with peculiar propriety in the ſyſtem 
before you; it is laid on the broad baſis of the people; its 
wers gradually riſe, while they are confined, in proportion 
as they aſcend, until they end in that moſt permanent of all 
forms. When you examine all its parts, they will invari- 
ably be found to preſerve that eſſential mark of free govern- i 
ments — a chain of connection with the people. „„ | 
Such, far, is the nature of this ſyſtem of government; and 
the important queſtion at length preſents itſelf to our view. 
Shall it be ratified, or ſhall it be rejected by this conventicn ? 
In order to enable us ſtill further to form a judgment on this 
truly momentous and intereſting point, on which all we have 
or can have dear to us on earth, is materially depending, 
let us for a moment conſider the conſequences that will reſult 
from one or the other meaſure. Suppoſe we reject this ſyſ- 
tem of government; what will be the conſequence ? Let the 
farmer ſay, he whoſe produce remains unaſked for; nor can 
he ſind a ſingle market for its conſumption, though his fields 
are bleſſed with luxuriant abundance. Let the manufacturer 
and let the mechanic fay, thcy can feel and telltheir feelings. 
So along the wharves of Philadelphia, and obſerve the me- 
lancholy ſilence that reigns: I appeal not to thoſe who enjoy 
places and abundance under the preſent government; they _ 
may well dilate upon the eaſy and happy ſituation of our = 
country. Let the merchants tell you, what is our commerce; | 
let them ſay, what has been their ſituation, fince the return 
of peace: An zra which they might have expected would 
1 furniſh additional ſources to our trade, and a continuance, and 
eeuven an encreafe to their fortunes. Have theſe ideas been 
ES realized, or do they not loſe ſome of their capital in every ad- 
4 ES: venture, and continue the unprofitable trade from year to 
| 1 85 year, ſubſiſting under the hopes of happier times under an 
3 _ efficient general government? The ungainful trade carried 
EY: on by our merchants, has a baneful influence on the intereſts 
. | of the manufacturer, the mechanic, and the farmer, and 
| "theſe I believe are the chief intereſts of the people of the 
United States. e ee eee 
I will go further —is there now a government among us 
that can do a ſingle act, that a national government ought 
to do? Is there any. power of the United States that can 
- command a ſingle ſhilling ? this is a plain and a home queſtion. 
+ Congreſs may recommend, they can do more, they may | 


RT. "11: 
3 


* 9 K 25 P * 
. N 8 by 
- 3 CE —. [ON 
an 2 
* , 5 N 


Tur. CONVENTION. 


require, but they muſt not proceed one ſtep further. If 


things are bad now, and that they are not worſe, is only 
oving to hopes of improvement, or change in the ſyſtem, 
will 

We have been told, by honorable gentlemen on this floor 


(Mr. Smilie, Mr. Findley and Mr. Whitehill) that it is im- 


proper to urge this kind of argument in favor of a new ſyſ- 
tem of government, or again the old one: unfortunately, 
ſir, ches 

people feel . they pervade all clafles of citizens, and 
every ſituation from New-Hampſhire to Georgia; the argu- 


ment of neceſſity is the . defence, - as well a LO the me | 


rant's plea. _ ON. 4 


Ts it likely, fir, that, if this ſyſtem of: overnment is re- 


| Hou a better will be framed and adopted? I will not ex- 


atiate on this ſubje&; but I believe many reaſons will 1 ä 


pet themſelves, to prove that ſuch an expectation would be? 


uſory. 
there any thing eſſentially wrong in this? I go further, is 


there any thing wrong that cannot be amended more eafily 


by the mode pointed out in the ſyſtem itſelf, than could be 
done, by calling convention after convention, before the'or- 
ganization of he government. Let us now turn to the 


_ conſequences that will reſult if we aſſent to, and ratify 97 | 


inſtrument before you; I ſhall trace them as conciſely as 
can, becauſe, I have treſpaſſed already to long on the 1 55 
tience and indulgence of the houſe. 

I ſtated on a former occaſion one important advantag 
by adopting this ſyſtem, we become a NATION ; at pre 4 
we are not one. Can we perform a ſingle national act? Can 
we do any thing to procure us dignity, or to preſerve peace 


and tranquillity? can we relieve the diſtreſs of our citizens? 
can we. provide for their welfare or happineſs? The powers 
of our government are mere ſound. If we offer to treat with 


a nation, we receive this hamiliating anſwer. © You cannot 


in propriety of language make a treaty—becauſe you have 
ce no power to execute it. Can we borrow money? There 


are too many examples of unfortunate creditors exiſting, 


both on this and the other ſide of the Atlantic, to expect 
ſucceſs from this expedient.— But could we borrow money, 
we cannot command a fund, to enable us to pay either the 
principal or intereſt; for, in inſtances where our friends have 


ned the principal, they have been * to advance 


F 


197 
ey become better when thoſe hopes are diſappointed? ; 


things are too ſeverely felt to be omitted; the 


If a better could be obtained at a future time; Is 
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| BERATES. or. 
the intereſt alſo, in order to prevent che principal from be- . 


ing annihilated in their hands by depreciation. Can we raiſe | 
an army? The proſpect of a war is highly probable. . The 
accounts we receive by every veſſel from Europe, mention, = 
that the higheſt exertions are making in the ports and arſe- | 
nals of the greateſt maritime powers; but, whatever the 
conſequence may be, are we to lay ſapine? we know we are 
unable under the articles of confederation to exert ourſelves, 
and ſhall we continue ſo, until a ſtroke be made on our com- 
merce, or we ſee the debarkation of an hoſtile army on our 
unprotected ſhores? Who will guarantee that our property 
will not be laid waſte, that our towns will not be put under 
Contribution, by a ſmall naval force, and ſubjected to all the 
horror and devaſtation of war? May not this be done with- - 
out oppoſition, at leaſt effectual oppoſition, in the preſent 
ſituation of our country? There may be ſafety over the 
Appelachian mountains, but there can be none on our ſeacoaſt. 
With what propriety can we hope our flag will be reſpected, „ 
while we have not a ſingle gun to fire in its defence? 5 3 
Lan we expect to make internal improvement, or accom- | 
. Pliſh any of thoſe great national objects, which I formerly = 
alluded to, when we cannot find money to remove a ſingle 2 
9m—F d Ee Oe Ln ip 
This ſyſtem, fir, will at leaſt make us a nation, and put it 
In the power of the union to act as ſuch. . We will be con- 
ſidered as ſuch by every nation in the world. We will re- | 
gain the confidence of our own citizens and command the | _ 
Bu op oO mmm rm Tos 1 
As we ſhall become a nation, I truſt that we ſhall alſo form 
a-national character; and that this character will be adap- 
ted to the principles and genius of our ſyſtem of government, 
as yet we poſſeſs none our language, manners, cuſtoms, ha- 
bits, and dreſs, depend too much upon thofe of other coun, 
tries. Every nation in theſe reſpects ſhould poſſeſs. originali. 
ty, there are not on any part of the globe finer qualities, for 
ae a national character, than thoſe poſſeſſed by the chil. 
dren of America. Activity, perſeverance, induſtry, laudable 
emulation, docility in acquiring information, firmneſs in ad- 
verſity, and patience and magnanimity under the greateſt hard- 
ſhips ; from theſe materials, what a reſpectable national charac- 
ter may be ratſed ! In addition to this character, I think there 
is ſtrong reaſon to believe, that America may take the lead 
in literary improvements and national importance. This is 


ſ 


5 


* 


time in conſidering. That language, fir, which ſhall be- 
come moſt generally known in the civilized world, will im- 


part great importance over the nation that ſhall uſe it. The 


language of the United States will, in future times, be dif- 
fuſed over a greater extent of country, than any other that 
we now know. The French, indeed, have made laudable at- 
tempts toward eſtabliſhing an univerſal language, but, beyond 


the boundares of France, even the French language is not ſpo- 
ken by one ina thouſand. Beſides, the freedom of our coun- 


try, the great improvements ſhe has made and will make in 


the ſcience of government, will induce the patriots and li- 


terati of every nation, to read and. underſtand our writing! 
on that ſubject, and hence it is not improbable that ſhe wal 


take rhe lead in political knowledge. 4 


If we adopt this ſyſtem of government, I think we may 
promiſe ſecurity, ſtability and tranquility to the governments 
of the different ſtates. They will not be expoſed to the 
danger of competition on queſtions of territory, or any other 
that have heretofore diſturbed them. A tribunal 1s here 
founded to decide, juſtly and quietly, any interfering claim; 
and now is accompliſhed, what the great mind of Henry the 


IV. of France had in contemplation, a ſyſtem of, govern- 
ment, for large and reſpectable dominions, united and bound 


together in peace, under a ſuperintending head, by which 
all their differences may be accommodated, without the dil. 
truction of the human race ! ! We are told by Sully, that this 
was the favorite purſuit of that good king during the laſt 
years of his life, and he would probably have carried it into 

execution, had not the dagger of an aſſaſſin. deprived the 
world. of his valuable life. TL „ with pleaſing emotion, 
ſeen che wiſdom and beneficence of a leſs efficient power 
under the articles of confederation, in the determination of 


the controverſy between the ſtates of Pennſylvania and bar 5 
reis 


necticut; but, I have lamented, that the authority of cor 
did not extend to extinguiſh, entirely, the ſpark which 
kindled a dangerous flame in the diſtrict of Wyoming. 
Let gentlemen turn their attention to the amazing con- 
ſequences which this principle will have in this extended 
country the ſeveral ſtates cannot war with each other; 
the general government is the great arbiter in contentions 
between them; the whole force of the union can he called 
forth to reduce an agreſſor to reaſon, . What an happy ex- 


ff 


ru E£.ONVENTLION. x33. 
a ſubject, which »þ confeſs, I have ſpent. much: plcaſing 4 
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change for the disjointed contenticus Pate fovereignties! . 
Ihe adoption of this ſyſtem will alſo ſecure us from dan- 


ger, and procure us advantages from foreign nations. This 


in our ſituation, is of A conſequence. We are ſtill an 
u 


inviting object to ene European power at leaſt, and, if we 


cannot defend ourſelves, the temptation may become too 


alluring to be reſiſted.— do not mean, that, with an effici- 
ent government, we ſhould mix with the commotions of 
Europe. No, fir, we are happily removed from them, and 
are not obliged to throw ourtelves'into the ſcale with any. 
This ſyſtem will not hurry us into war, it is calculated to 


guard againſt it. It will not be in the power of a ſingle man, 


or a ſingle body of men, to involve us in ſuch diſtreſs, for 


the important power of declaring war, is veſted in the le- 


giſlature at large ;—this declaration muſt be made with the 


concurrence of the houſe of repreſentatives; from this circum- 
ſtance we may draw a certain concluſion, that nothing but our 
national intereft can draw us into a war. I cannot forbear, on 


this occaſion, the pleaſure of mentionin S to you the ſentiments 


of the great and benevolent man whoſe works J have alrea- - 
dy quoted on another ſubject; Mr. Neckar, has adrefſed 


this country, in language important and applicable" in the 
_ ſtricteſt 15 hs to its ſituation and to the preſent ſubject. 


Speaking of war, and the great caution that all nations ought 


to uſe in order to avoid its calamities.—“ Axp you, riſing 
enerous efforts have freed” from 
the yoke of Europe! let the univerſe be ſtruck with 
fall greater reverence at the ſight of the privileges you 


# 


nation, fays he, whom 


have acquired, by ſeeing you continually employed for the 
public felicity : do not offer it as a ſacrifice at the unſettled 
thrine of political ideas, and of the deceitful combinations 
of warlike ambition; avoid, or at leaſt delay participating 
in the paſhons of our hemiſphere ; make your own advantage 
of the knowledge Which experience alone has given to our 
old age, and preſerve for à long time, the ſimplicity of child- 


Hocd : in ſhort, honor human nature, by ſhewing that wien 


left to its own feelings, it is ſtill capable of thoſe virtues 


ſures public tranquillity.” 


5 * 


that maintain public order, and of that prudence which in- 


induce our acceptance of this ſyſtem. I feel myſelt loſt in 


Permit me to offer one conſideration more that ought to 


! 


the contemplation of its. magnitude. By adopting this ſyſtem, 


we ſhall probably lay a foundation for erecting temples ef 
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liberty, in every part of the earth. It has been i 


by many, that on the ſucceſs of the ſtruggle America has 
made for freedom, will depend the exertions of, the brave 


and enlightened of other nations, — The adva tages reſul- 


ting from this ſyſtem, will not be confined to the Uni tes 
it will draw from Europe, many worthy characters, who pant 
for the enjoyment of freedom. It will induce princes, in or- 
der to preſerve their ſubjects, to reſtore to them a portion 
of that liberty of which they have for many ages been de- 
prived. It will be ſubſervient to the great deſigns of provi- 
dence, with regard to this globe ; the multiplication of man- 
kind, their improvement in knowledge, and their advan- 
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_ YOU have under your conſideration a matter of very great 


weight and importance, not only to the preſent generation 


but to poſterity ; for where the rights and liberties, of the 


people are concerned, there TO it is fit to proceed 
with the utmoſt caution and regard. V. (e.. ſo hi. 
therto. The power of this convention, being derived from 
the people of Pennſylvania, by a poſitive and voluntary grant, 
cannot be extended farther than what this poſitive grant 
hath conveyed. .You have been choſen by the people, for 
the ſole purpoſe of ** afſenting to and ratifying the conſtitu- 
tion, propoſed. for the future government of the United 
States, with reſpect to their general and common concerns,” 


or of rejecting it. It is a ſacred truſt ; and, as on the one 


hand, you ought to weigh well the innovations it will create 
in the governments of the individual ſtates, and the dangers 
Which may ariſe by its adoption; ſo upon the other hand, 

you ought fully te conſider the benefits it may promiſe, and 


the conſequences of a rejection of it. You have hitherto 


acted ſtrictly conformably to your delegated power; you 
have agreed, that a ſingle queſtion can come before 


you ; and it has been accordingly moved, that 11 reſolve, 
eto aſſent to and ratify this conſtitution. Three weeks 
have been ſpent in hearing the objections that have been 


made againſt it, and it is now time to determine, whether 


_ they are of ſuch a nature as to overbalance any benefits or 
advantages that may be derived to the ſtate of Pennſylvania 
by your accepting it. 8 l : 


_ 


? 
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ou have done. ſo hi- 
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"Sfp; I have as 'yet en up bur Atte of your thike-; not- 


withffan 0 this, I wil: endeavour to contract what occurs 
to me on the fubj et: And in what I have to offer, I ſhall 
obſerye this $4 ; I will firft conſider the arguments 


that have been uſed. againſt this conftitution, „and then give 


my reaſons, why T am for the motion. 


The arguments againſt the conſtitution are, „ 55 think, chief. 3 


ly theſe. 


Firſt. That the elections of reptefaliittivbs: and ſenators” 
are not frequent. enough to enſure | e to their 


conſtituents. 


Second. That one repreſentative for . thouſand per- 


ſons i 1s too few. 


Third. The ſenators have a ſhare. in the appointinent of 
certain officers, and are tobe the judges on the impeach- 
ment of ſuch officers. This is blending the executive with 


= legi ſlative and judicial department and is likely to ſcreen 
nders impeached, becauſe of 
e of che ſenate in their appointment. 
Fourth. That che congreſs may by law deprive the lere 
tors of. a fair choice of their repreſentatives, by fixing 1 im- 


proper times, places and modes of election. 
Fifth. That the powers of congreſs are too bros, pac: 
Seularh in lay ing internal taxes and exciſes, becauſe they 
may lay exceſſive taxes, and leave nothing for the ſupport | 


of the fate governments. 


In raiſing and fuppor ting armies, and that the appropri- : 
2008 of money for chat ule, thonld not be for ſo long a term 


as two * years, e 


AJ Sis forth the militia on Rebel occaſions © ; eh 
they may n them from one end of the continent to the 


other, and wantonly harraſs them: beſides they may coerce 


men to act in the militia, whoſe conſciences are againſt bear- 


Ing arms in any cafe. 

1 making all laws which fhall be neceſſary and proper 

for carrying into execution the foregoing powers, and all 

other pcs veſted by this conſtitution in the government 

of the Vnited States, G in any department or officer thereof, 
And in declaring, that this conſtitution, and the laws of 


is United States Which ſhall be made in pur ſuance thereof, 


and 411 treaties made, or which fhall be made, under the 


authority of the Vriited EO. 4 be che N law | 


f the land. 
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That migration" or importation of ſuch "perſons, as any 


of the ſtates ſhall admit, ſhall not be prohibited prior to 
1808, nor'a tax or duty impoſed on ſuch eee EXCE= 


ding ten dollars for each perſon. ' | 
Sixtll. That the whole of the executive power is 207 
weüged in the preſident ee ſo that there might be one 


„ perſon. 


hat he has the ſole power of perdonicy offences 0 | 

the United States, and may therefore pardon traitors, for 
treaſons committed in conſequence of his own” Ml OI ung 
wicked projects, or thoſe of the ſenate. | 
That the vice-preſident is a uſeleſs officer, and being an 


excutive officer, 1 is to be preſident of the ſenate, and i in caſe 
of à diviſtion is to have the caſting voice. 


Seventh. The judicial power ſhall be veſted in one ſupreme 


court. An objection is made, that the compenſation for tlie ſer- 


vices of the judges ſhall not be diminiſhed during their continu- 
ance in office, and this is contraſted with the compenſation to 


the preſident, which is to be neither increaſed nor diminiſhed. 


during the period for which he ſhall have been elected: But 


that of the judges may be increaſed, and the judge may hold 


other offices of a mee nature, and his judgment be alere- | 
by warped. 

That in all the chiſes enanietared; except where the ſu- 
preme court has original juriſdiction, "ec they ſhall have appel. 


late juriſdiction, both as to law and facts, with ſuch excep- 


tions, and under ſuch regulations as the congreſs ſhall make,” 


From hence is inferred that the trial by j Jury 1s not ſecured. 


That they have er ag between citizens of "_ 
ent 1 

Eighth. That there is no bill or declaration of rights i in | 
this conſtitution. 

"Ninth. That this is a a tonſolidition of the ſeveral mutet, 


| and not a a confederation. 75 


Tenth. It is an ar; Nocracy, „ and was intended to be ſo by 
the framers of it, | 
Ihe firſt objection that I heard ned agaiſt chis con- 
ſtitution, I ſay, fir, was that the elections of repreſentatives 


and fenators are not frequent enough to enſure reſponſibility 
| to their conſtituents. 


Thie h a fubjea: that wölk men, fer aboilt; Par Were 


are more conſiderations than that of mere 3 


. 


— 


T 


perſons, choſen every ſecond year by the people of the ſe- 
veral ſtates; and the ſenators. every ſix years by the legiſla- 
tures: whether the one or the other of theſe periods are of 
too long duration, is a queſtion to which various anſwers 
will be given; ſome perſons are of opinion that three years 
in the one caſe, and ſeven in the other, would be a more 
eligible term, than that adopted in this conſtitution. In Great - 
Britain, we find the houſe of commons elected for ſeven 
years; the houſe of lords is perpetual, and the king never 
dies. The parliament of Ireland is octennial, in various 
other parts of the Britiſi dominions, the houſe of repreſen- 
tatives are during the royal pleaſure, and have been conti- 
nued twenty years; this, fir, is a term undoubtly too long. 
In a ſingle ſtate, I think annual elections moſt proper, but 
then there ought to be more branches in the legiſlature than 
one. An annual legiſlature poſſeſſed of ſupreme power, may 
be properly termed an annual defpotiſm—and, like an indi- 
vidual, they are ſubject to caprice, and act as party ſpirit or 

ſpleen dictates; hence that inſtability to our laws, which is the 
bane of republican governments. The framers of this con- 
ſtitution wiſely divided the legiſlative departinent, between 
two houſes ſubject to the qualified negative of the preſident 
of the United States, tho' this government embraces only 
enumerated powers. In a ſingle ſtate, annual elections 
may be proper, the more ſo, when the legiſlative powers ex- 
tend to all cafes; but in ſuch an extent of country as the 
United States, and when. the powers are circumſcribed, 
there is not that neceſſity, nor are the objects of the general 


government of that nature as to be accquired immediately, 


by every capacity. Io combine the various intereſt of thir- 
teen different ſtates, requires more extenſive knowledge than 
is neceſſary for the legiſlature of any one of them; two years 
are therefore little enough, for the members of the houſe 
of repreſentatives to make themſelves fully acquainted with 
the views, the habits and intereſts of the United Stats. 
With reſpect to the ſenate, when we. conſider the truſt re- 
poſed in them, we cannot heſitate to pronounce, the. period 
aſſigned to them is ſhort enough; they poſſeſs, in common 
with the houſe of repreſentatives, legiſlative) power; with 
its concurrence they alſo, have power to declare war; they 
are joined with the preſident in concluding treaties ; it there: 


« 
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fore belibovts' them tobe converſant with the politics of the 
nations of the world, and the diſpoſitions of the ſovereigns, 
and their miniſters ;—this 1 requires much reading and atten- 
tion. And believe me, the longer a mari bends his ſtudy to 
any” ee ſubject, the more likely he is to be maſter of 
it. Experience and practice will aſſiſt genius and education. 
J therefore think the time allowed, under this ſyſtem, to 
bath houſes; to be extremely proper. This objection has 


been made' "repeatedly, but it can only have weight with 
thoſe who are not at {on pains of thinking on the ſubject. 


When any thing, fir, new or great, is done, it is very apt 


to create a ferment among thoſe out of doors, who as they 


cannot always enter into She depth and wiſdom of counſels, 
are too apt to cenſure what they do not underſtand ; upon a 
little refle&ion and experience, the people often find that to 
be a ſingular bl: Ang which at firſt they deemed a curſe. 


Second. That one repreſentative for thirty thouſand f 


perſons 1 is too few.“ 


There will be, fir, ſixty five in the kowfs of Foptoſehthtives | 


and twenty fix in the ſenate, in all ninety one, who, together 
with the preſident, are to make laws in the ſeveral particu- 
lar matters intruſted to them, and which are all enumerated 

and expreſſed. I think the number ſufficient at the preſent, 
and in three years time, when a cenſus or actual enumera- 
tion muſt take place, they will be increaſed, and in leſs than 
twenty five years they will be more than double. With reſ- 


pet to this, different gentlemen in the ſeveral ſtates will 


differ, and at laſt the opinion of the majority muſt govern. 
Third. © The ſenators have a ſhare in the appointment 

of certain officers, and are to be the judges on the impeach- 
ment of fach officers. This is blending the executive with 


the jon and judical department, and is likely to ſcreen 


the offenders impeached, becauſe of the concurrence of a 
majority of the ſenate in their appointment.“ 
The preſident is to nominate'to office, and with the ad- 


vice and conſent of the ſenate appoint officers, ſo that he is 


the reſponſible perſon, and when any ſuch impeachment 


. fhall be tried, it is more than probable, that not one of the 


ſenate, who concurred in the appointment, will be a ſenator, 
for the 'ſgats of a tbird part are to be 8 every twe 
years, and of all in N 

As to the ſenators having 4 mare i in the executive power, 
NEE" as to the. appointment ＋ certain officers, 1 do not 


_— 
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| know, where this reſtraint on the preſident 1 BOY more 

ſafel 1 lodged. Some may think a, privy-counſellor might 
be 


have been choſen by every ſtate, but this could little CET | 
the matter if any, and it would be a conſiderable. additional 
expence to the people. Nor need the ſenate be under any 
x neceſlity of ſitting conſtantly, as has been alleged, for there 
is an expreſs proviſion ma : to enable the preſident to fill 
up all vacancies that may happen during their e the” 
| commiſſions to expire at the end of the next ſeſſions. | 
1 po As to impeachments, the objection is much fronger againſt | 
3 tihe fupreme executive council of Pennſylvania. 
'The houſe of lords in Great Britain, are judges. in the 
laſt reſort in all civil cauſes, and belides have we power of. 
trying impeachments. 
On the trial of impeachments the ſenators are to be. under. 
the fanction of an oath or affirmation, beſides the other ties 
n them to do juſtice; and the bias is more likely to be 
againſt the officer accuſed, than in his favor, for there are. 
always more perſons diſobliged than the contrary. when an 
office is given away, and the ente of olſice are more 
numerous than the poſſeſſors. ; 
| Forth, Tha the congreſs may by lw. 8 _ | 
= ” electors of -; a fair choice of their repreſentatives, by. fing 
7 improper times, places and modes of election.? 

Every houſe of repreſentatives are of neceſſity to ke the 
judges of the elections, returns and qualifications of its own. 
* members. It is therefore their province, as well as duty, 
5 | to ſee, that they are fairly. choſen, and are the legal mems, 
= bers; for this purpoſe, it is proper they ſhould have it in 
1 their power to provide, that the times, places and manner. 
of election, mould be ſuch as to enſure free and fair elections. 

Annual congreſſes are expreſſiy ſecured ; they have only a. 
power given to them, to take care, that che elections ſhall be 
. t It convenient and ſuitable times and places, and conducted 
1 | in a proper manner; and I cannot diſcover: why We may not 
entruſt theſe particulars to the repreſentatives of the;United, 
3 5 0 with as much ſafety as to thoſe of abe individual 
1 N | Ates. | 


Wu 


M7 In. ſome ſtates the electors. vote viva voce, in others - | 
Y ballot; t ae oug ght to be uniform, and the elections held on 
1 the United ate to e art 


the ſame 


hs 
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doubt but you will diſcover, on conſiderati 


pected that congreſs would borrow the deficiency ? thoſe 


who lent us in our diſtreſs, have little encouragement to 
make advances again to our government; but give the pow- 


er to congreſs to lay ſuch taxes as may, be juſt and neceſſary, 


and public credit will revive; yet, becauſe they have the 
| Fee taxes and exciſe, does it follow that they muſt ? 
or my part, I hope it may not be. neceſlary ; but if it is, it 

is mpch eaſier for the citizens of the United States.to con- 
tribute their proportion, than for a fey to bear the Weight 
ol the whole principal and intereſt of the domeſtic debt; 
and there is perfect ſecurity on this head, becauſe the regu- 
lation muſt equally affect every ſtate, and the law muſt ori- 
Bute with the immediate repreſentatives of the pe 
ubject to the inveſtigation of the ſtate repreſentatives, 
is the abuſe an argument againſt the uſe of power? I think 
it is not; and, upon the Nola. think this power. wiſely. 


* 


and ſecurely lodged in the hands of the general govern- 
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ment 4 hag on the. Hirſt view of His work, 15 was of” opi- 


* 5 wo Gira. may ee upon the exerciſe e of it. 


4 ing and . armies ? 1 og we, 13 to Kind Ae 


fenceleſs amidſt con icting nations? Wars are inevitable, but 


war cannot be declared chout the confent of the immediate 


reprefentatives of the people; there muſt alſo originate the 


£ law which appropriates the money for. the "ſupport of the 


army, yet they can make no appro riation' for a longer term 
than two years; but does it follow that becauſe t ey ray 


| make appropriations for that'x eriod, that they muff or Even + 


will do it? The power of raiſing and ſupporting armies,” is 


not only neceſſary, but is enjoyed by the preſent congreſs, 


Who alſo judge of the expediency or neceſſity of keepin i 
them up. In England there is a ſtanding army, * 5 


in words it is engaged but for or N TN yet is it not ke 
conſtantly up? is there a. year t 
prone: them ſupplies? 3 this is done annually, it might 


t parliament refuſes 15 


one fox any longer term. Are not their officers commiſ. 


e for life? and when they exerciſe this power with 
fo much prudence, ſhall the repreſentatives of this coun- 


try be ſuſpected che more, „ becauſe they are reſtricted” to 
ears? | 

It is objected tar que” Ps of Pere are too large, 
becauſe 1 92 75 have the 1 of SET forth the rn 


„ 


Rate governments; 3 ae are to officer and ali wenn oy 
congreſs have alſo the power of calling them forth, for the | 
purpoſe of executing the laws of the union, ſuppreſſing i in- 
ſurrections and re ing 


invaſions; but can it be ſuppoſed 
they would call them in ſuch caſe from Georgia to 8 oak 


Hampffire? Common fenfe muſt — the * 8 
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Another e was taken from 5 of the con- 5 


ſtitution: to make all laws which {ſhall be neceſſary 


proper for carrying into execution the foregoing powers, 


and all other powers veſted by this conſtitution in the go- 
vernment of the United States, or in any department, or 


officer thereof.” And in declaring-** that this conſtitetion, 


and the laws of the United States which ſhall be made in 
purſuance thereof, and all treaties made, or which ſhall be 
made, under the authority of the United States, ſhall be the 
ſupreme, law of the land; this has at laſt been conceeded, 


that though it is explicit enough, yet it gives to congreſs 
no further powers than thoſe already enumerated... Thoſe. 
that firſt ſaid it gave to congreſs the power of ſuperceeding 
the ſtate governments, cannot perſiſt in it; for no perſon can, 
with a e face, read the clauſes over, and er 9 0 
fuchgnay be the conſequence. - - ks 28: 
viſion is made that congreſs mall ee Gor 36 7 5 ; 
hibit the importation of ſlaves after the year 1808, but the 
gentlemen 1 in oppoſition, accuſe this ſyſtem of a crime, be- 


cauſe it has not prohibited them at once. I ſuſpect thoſe 


gentlemen are not well acquainted with the buſineſs of the 
diplomatic body, or they would know that an agreement 
o__ be made, that did not perfectly accord with the will 


pleaſure of any one perſon. Inſtead of finding fault 

with what has been gained, I am happy to fee. A dipolitions 
in the United States to do ſo much... 1; 1; 

1 next objections have been againſt —— executive pow 

; it is complained of, „ becauſe, the whole of the execu- 


5 5 power is not lodged in the preſident alone, ſo. that there 
might be one reſponſible perſon; he has the ſole. powers. of 
pardaning offences againſt the United States, and may there- 


fore pardon traitors, for treaſons committed in conſequence 

of his own ambitious or wicked proſpedts, oF * thoſe: of 2 
ſenate.” 

| Obſerve the contradiction, . in thats two objedions ; 

ene. moment the ſyſtem. is blamed for not leaving all execu- 


tive authority to the preſident, alane, the next it is cenſured 
for giving him the /o/e power to pardon traitors. I am glad 


to hear theſe objections made, becauſe it forebodes an amend- 
ment in that body in which amendment is neceſſary... The 


preſident of the United States muſt nominate; to all offices, 


before the perſons can be choſen; he here eonſents and be- 


comes liable. The executive council of; Falte ap- 5 


. 
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8 offic cers ow ballot, Which effettually deſtroys e 

He may Pardon offences, and hence it is E 
that 2 may pardon traitors, for treaſon committed in con- 
| tence of His own ambitious and wicked projects. The 
executive" council of Pennſylvania can do the ſame. But the 
preſident of the United States may be impeached before che 
i and puniſhed for his crimes. ; 

«© The vice-preſident is an uſeleſs officer ;” perhaps the 

vernment might be executed without him, but there is a 
| of having à perſon to preſide in the ſenate, to conti- 
nue a full repreſentation of each ſtate in that body. The 
chancellor of En. Band is a -Jadicial' Gier; 9 701 fits in 
the houſe of lords. by 8 

The next objection aint the cial de thibat. 
| This judicial power ſhall is veſted We 185 court. 
An objection is 3 that the compenſation for the fervices 
of the judges ſhall not be Aiminiſbed during their continu- 
ance in ole, and this is contraſted with the compenſation 
of the preſident, ' which is to be neither entreaſed nor dimi- 
diſhed, during the period for which he ſhall be elected. But 
that of the judges may be encreaſed, and the judges may 
Bold other offices of a lucrative nature, and his eee 
hereby warped. 

'Do gentlemen fiot ſee the reaſon why this difference is 
made? 2 de they not ſee that the preſident is appointed but 
for four years, whilſt the judges may continue for life, if they 
ſhall ſo long behave themſelves well? In the firſt cafe , little 
alteration can happen in the value of money, but in the 
_ coiirſe of a man's life, a very great one may take place from 
che diſcovery of ſilver and gold mines, aud the great influx 
of thoſe metals; in which cafe an encreaſe of ſalary may be 
requiſite. ''A ſecurity that their compenſation” ſhall not be 
leſſened, nor they have to lock up to every ſeſſion for ſala- 
{Is will certainly. tend to make thoſe officers more eaſy and 

independent. 

The judges why hold other offices of a inet nature: 
tis part of the objection reminds me of the ſcheme ie 
was fallen upon in Pennſylvania, to prevent any perſon from 
taking up large tracts of land: a law was paſſed reſtricting 
the purchaſer to a tract not exceeding three hundred acres ; 
but all che difference it made, was, that the land was taken 
uß by ſeveral patents, inſtead of one, and the wealthy could 
procure, if key chofe it, three thoufand acres. ITO. 


. 


1 "Th e EN Kd N. | 
| 1 the judges could hold no other office, wan the 


not have brothers, children and other relations, whom they. 


might with to ſee placed in the offices Forbidden to them 
felves I fee no apprehenſions that 9 957 entertained on 
this account. 

That in all caſes enumerated, except where tke- Rina. 
court has original juriſdiftion, * they ſhall have appellate | 
juriſdiction both as to law and fact, with ſuch exceptions and 

under ſuch regulations as the congreſs ſhall make.” From 
this is inferred that the trial by jury is not ſecured ; and an 
objection is ſet up to the ſyſtem, becauſe they have juriſdic- 


tion between citizens of different ſtates. Regulations, un- 


der this head, are neceſſary, but the convention would form 
no one that would have ſuited each of the United States. 
It has been a ſubject of amazement to me, to hear gentle- 


men "contend that the verdict of a jury ſhall be withont re- 


viſion in all caſes. Juries are not infallible becauſe they are 
twelve in number. When the law is ſo blended with the 
fact, as to be almoſt inſeperable, may not the deciſion of a 
jury be erroneous? Vet notwithſtanding this, trial by jury 


is the beſt mode that is known. Appellate juriſdiction, fir, 


is known in the common law, and cauſes are removed from 
inferior courts by writ of error into ſome court of appeal. 


It is ſaid that the lord chancellor, in all caſes, ſends down to 


the lower courts when he wants to determine a fact, but 
that opinion is not - well-founded, becauſe he determines 
nineteen out of twenty, without 'the intervention of ay 


mary. The power to try cauſes between citizens of differ- 


ent ſtates; was thought by ſome gentlemen invidious ; but 
| Lapprehend they mult ſee the neceſſity of it, from what has 
been already ſaid hy my honorable colleague. 
That there 1 is bara or ee of rights in this con- 
Qirneiont: Mt. 22 
To this I anſwer, ſ ch a thing hasn not been 4 eſſen- 
tial to liberty, excepting in Great-Britain, where there is 
a king and an houſe of Lords, quite diſtinct with refpe& to 
power and intereſt from the reſt of the people; or in Po- 
land, the pacta conventa, Which the king ſigns before he 1 is 
crowned,.and'i in {ix ſtates of the American United States. 


greſs, being derived from the people in the mode pointed 
dut by * eee and e re eee an; 
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vel | granted. ca: be no other. than. what this 1 b 
* grant. conveys . IVY ct - 
- With reſpect to executive officers, they Joe no manner 5 
of, authority, any of them, beyond What is, by n grant 8 
and commiſſion, delegated to them. 5 
That this is a e of * ſeveral ſtate s, and not 
« confederation E ö 
10 this I anſwer, the name. is e ee thing 6 
naten the ſeveral ſtates, and makes them like one in parti- 
cular inſtances and for particular purpoſes, which is what is 
ardently deſired by moſt of the ſenſible men in this country. 
J care not, whether it is called a conſolidation, confedera- 
tion, or national government, or by what other name, if it 
is a good government, and calculated to promote oy: Ms 
ſings. of Uberty, tranquillity and happineſss. 7 
an ente — was intended to be: ſo by the 


framers of it: 4 } 


_ Here again, ſir, the name Is > amaterialy, if.; it is a god 
ſyſtem of government for the general and common concerns 
of the United States. But after the definition which has 


already been given of an arſtocratic government, it becomes 


unneceſſary to repeat arguments to prove WA: 1 iyſtem 
does not eſtabliſh an ariſtocracy. e 
There have been ſome other GEN objeons NE or rather 


| criticiſms on: this work, which I reſt aſſured the gentlemen 


who made them, will, on reflection, excuſe me in __— 
to / ˙m m ior 3,300 325 
Many parts of. this conflizution. have Ow . wad 
tortured, in order to make way for ſhadowy objections, 
which muſt have. been obſerved by every auditor. Some 
other things were ſaid with acrimony; they ſeemed to be 
perſonal ;.-I heard the ſound, but it was inarticulate. I can 


compare it to nothing better, than che feeble noiſe occa- 


5 honed by the working of ſmall beer. 0 


It holds in argument as well as nature, that nen unius 
of generatio ane Frautation. of an Segments 98 8 a 
* | 


The + to this elite having been 3 


5 ed, and all done away, it remains pure and unhurt, and this 


1 


1 5 is a forcible argument of its goodneſss. 
Mr. Preſident, I am ſure nothing can prevail 0 me to 
Sig my vote for, ratifying this conſtitution, but a conviction 


f # Locke on civil government, vol, 2, b. 2, chap. i. ſect. 141, and in the xilith chap. fell. 152. 


* 


run CONVENTION. 


from comparing the arguments on both des, that the not 
doing it, is liable to more inconvenience and danger, than 
the doing it. 
I. If you do it, you rengthen he government and peo- 
ple of theſe United States, and will thereby have. the wiſdom 
and aſſiſtance of all the ſtates. | 
II. You will ſettle, eſtabliſh and firmly perpetuate our 
independence, by deſtroying the vain hopes of all its enemies, 
both at home and abroad. 


III. Vou will encourage your allies to join with you ; - nay to | 


depend, that what hath been ſtipulated or ſhall ere be 
ſtipulated and agreed upon, will be punctually performed, 


and other nations will be induced to enter into treaties with ö 


ou. 
wh IV. It will have a eden to hoc our e ond 4 
5 viſions, and by that means, lay a firm and ſolid foundation for 
the future tranquillity and happineſs of the United Sende 
in ge eneral, and of this ſtate in particular. 

It will invigorate your commerce, and encourage ſhip- 

. | 
I. t will have a tendency not only to prevent any other 


1 from making war upon you, but from offering you 


any wrong or even inſult. 
In ſhort, the advantages that muſt reſult from it, are ob- 
vioully ito numerous and i 
and ably pointed out by others, that it appears to be unne- 
ceſſary to enlarge on this head. 
| Upon the whole, fir, the law has been my ſtudy from my 
" infancy, and my only profeſſion. I have gone through the 


circle of office, in the legiſlative, executive and judicial de- 


partments of government ; and from all my ſtudy, obſerva- 
tion and experience, I mult declare, that from a full examt- 
nation and due conſideration of this ! it appears to me 
the beſt: the world has yet ſeen. 

1 congratulate you on the fair proſpect ie] its being adop- 
ted, and am happy in the expectation of ſeeing accompliſhed, 
What has been long my ardent wiſh—that you will hereaf- 
ter have a sALUTARY een bi eilte and 
STABILITY IN THE LAWS. 
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